
3735 Cleveland Ave | PO Box 127 | Wellington, CO 80549 | WellingtonColorado.gov

BOARD OF TRUSTEES
September 22, 2020

6:30 PM

Regular Meeting

Please click the link below to join the webinar:
https://zoom.us/j/94370171392

Webinar ID: 943 7017 1392
Or iPhone one-tap :

    US: +13126266799,,94370171392#  or +13462487799,,94370171392#
Or Telephone:

        US: +1 312 626 6799  or +1 346 248 7799  or +1 646 558 8656  

A. CALL TO ORDER
  

1. Pledge of Allegiance
   

2. Roll Call
   

3. Amendments to Agenda
   

4. Conflict of Interest
   

B. COMMUNITY PARTICIPATION
  

1. Public Comment -
 

C. ACTION ITEMS
  

1. Resolution No. 34-2020 Utility Rate Change

 Staff presentation Tyler Sexton, Assistant Finance Director
   

2. Preliminary Plat for Sage Meadows 2nd Subdivision

 Staff presentation: Cody Bird, Planning Director
   

3. Main Streets Program Memorandum of Understanding and 2021 Budget Update

 Presentation: Kallie Cooper, Executive Director of Wellington Main Streets Program
   

4. Annexation Agreement and Development Agreement for Poudre School District Subdivision

 Staff presentation: Cody Bird, Planning Director
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5. Proposed Ordinance - An Ordinance Concerning the Regulation of Retail and Medical Marijuana 
Stores in the Town of Wellington

 Staff presentation: Brad March, Town Attorney 
   

6. Proposed Ordinance - An Ordinance Concerning Retail Marijuana Sales Tax in the Town of 
Wellington, Colorado

 Staff presentation: Brad March, Town Attorney 
   

7. Resolution No. 30-2020 - A Resolution Calling a Special Election in the Town of Wellington, 
Colorado

 Staff presentation: Brad March, Town Attorney
   

8. Resolution No. 36-2020 - A Resolution Referring a Ballot Question 

 Staff presentation: Brad March, Town Attorney 
   

9. Resolution No. 31-2020 - A Resolution Authorizing the Town Clerk to Appoint Election Judges 
for the Special Election

 Staff presentation: Brad March, Town Attorney
   

10. Resolution No. 35-2020 - A Resolution Appointing the Town Treasurer

 Staff presentation: Brad March, Town Attorney
   

D. REPORTS
  

1. Town Attorney
   

2. Town Administrator
   

3. Staff Communications
   

    a. Treasurer Report
Staff presentation: Tyler Sexton, Assistant Finance Director

    

4. Board
   

E. ADJOURN
  

The Town of Wellington will make reasonable accommodations for access to Town services, programs, and activities and special communication arrangements 
Individuals needing special accommodation may request assistance by contacting at Town Hall or at 970-568-3380 ext. 110 at least 24 hours in advance.
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Board of Trustees Meeting

Date: September 22, 2020
Submitted By:

Subject:
Resolution No. 34-2020 Utility Rate Change

 Staff presentation Tyler Sexton, Assistant Finance Director

  

EXECUTIVE SUMMARY
 

BACKGROUND / DISCUSSION
The Town of Wellington contracted with Woodard and Curran to evaluate water, wastewater, and storm water 
rates. The goal was to develop realistic projections of the full costs associated with operating the utility. 
Multiple years of utility bills were reviewed to establish a trend in usage. Calculate monthly fixed and 
volumetric charges necessary to provide for the utility’s long-term financial sustainability. The Town was 
successful in that we accomplished all three goals and narrowed down the 3 main factors for the necessary rate 
increase:

1. Utility rates have remained the same since 2016
2. We have seen an increase in water cost
3. New capital and water treatment loans

These rates are reflective of that study. Implementation of rate increases for the water will be time consuming 
and difficult to manage through the transition. Finance staff believes that it would be more efficient to work 
through the application once rather than repeating the process and then beginning the process all over again 
three months later. It will also be more cost effective to develop and mail a brochure to assist with explaining 
why the increase is necessary and spending time with citizens to better understand the information one time. 
The utility billing clerk position is new as well and the training and on boarding of the new hire will be less 
disruptive if we are allowed to do a one-time roll out of the rates. The survey data shows only a 1% difference 
in the preferred option by residences.

 

STAFF RECOMMENDATION
Staff recommends approval of Resolution No. 34-2020, scenario 3.  
 

ATTACHMENTS
1. water sharge resolution Scenario 3 (1)
2. water sharge resolution Scenario 2 (1) (1)
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Scenario 3

RESOLUTION NO.  34--2020

A RESOLUTION ESTABLISHING WATER CONTRIBUTON REQUIREMENTS FOR 
WATER TAPS SERVING RESIDENTIAL UNITS AND ESTABLISHING CASH IN-

LIEU OF PAYMENTS FOR WATER CONTRIBUTON REQUIREMENTS FOR 
RESIDENTIAL UNITS. 

 
WHEREAS, the Town Code (the “Town Code”) of the Town of Wellington, Colorado (the 

“Town”) provides that the Board of Trustees (the “Board”) of the Town shall set fees for various 
services provided by the Town by ordinance or resolution; and

WHEREAS, the Board set water fees, including by Resolution 12-2008, Resolution 8-2016 
and Ordinance 6-2017; and 

WHEREAS, a primary source of the Town’ Water supply originates from a 1983 Agreement 
(the NPIC Agreement”) entered into between the Town and North Poudre Irrigation Company 
(“NPIC”); and,

WHEREAS, the cost of water paid by the Town as provided for by NPIC Agreement is in 
part keyed to the cost of the capital stock of NPIC; and

WHEREAS, the cost of NPIC stock has risen dramatically since the 1983 Agreement was 
made and has further risen dramatically in the last several years; and 

WHEREAS, the Town commissioned a water cost study in 2019; and 

WHEREAS, reserves in the Towns Water Utility Fund has been depleted by funding 
substantial shortfalls in water costs over the last 6 years; and

WHEREAS, the Town Engineer and Town Treasurer were directed by the Board to provide 
an analysis of raw water requirements and costs and both have reported to the Board; and

WHEREAS, the Town faces possible and defaults if depletions of Water Fund reserves are 
not immediately addressed; and

WHEREAS, to address depletions in the water fund,  the Town Treasurer has reported to the 
Town Board addressing necessary increases in water costs and to promote water savings has 
recommended a base water billing rate to be charged for each tap with further tiered water charges 
based on water use; and

WHEREAS, the Board recognizes that the Town’s Water Utility fund after the increases in 
water rates as set forth in this resolution, will, based on current costs,  not additional generate 
positive balances and that additional water rate increases will be necessary to address continued 
completion depletion of reserves. 
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NOW, THEREFORE, BE IT RESOLVED, by the Town Board of Trustees of the Town of 
Wellington, Colorado, that water users shall be charged beginning October 1, 2020, based on a monthly 
base charge to be assessed against each Town water tap and a charge for metered water consumption 
at each tap, based on the following schedule:

Section 1.Water charges:
Base rate 60.00 to be charged monthly to each tap/tap holder.

Tier 1 $4.56 per gallon, for the first 15,000 gallons used in a monthly billing period; 
Tier 2 : $5.70 per gallon for gallon usage above 15,000 gallons but below 30,000 gallons 
used in a monthly billing period; 
Tier 3: $7.72 per gallon for gallon usage above 30,000 gallons used in a monthly billing 
period; 

Section 2. Annual review of water rates.  The Board shall review water rate charges and costs 
on at least an annual basis, no later than September 1 of each year to ascertain whether further rate 
adjustments may be necessary.  If water costs diminish, including by modifications to the NPIC 
Agreement, or cost savings are otherwise realized the Board shall, at the time of the annual review 
evaluate whether water rates can be reduced.  

PASSED AND ADOPTED BY THE BOARD OF TRUSTEES OF THE TOWN OF WELLINGTON 
THIS 22nd DAY OF SEPTEMBER, 2020.

TOWN OF WELLINGTON, COLORADO

By:_________________________________
Troy Hamman, Mayor

ATTEST:

_____________________________
Krystal Eucker, Town Clerk 
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Scenario 2 

RESOLUTION NO. 34--2020

A RESOLUTION ESTABLISHING WATER CHARGES FOR WELLINGOTN WATER 
ENTERPRISE WATER UTILITY USE  

 
WHEREAS, the Town Code (the “Town Code”) of the Town of Wellington, Colorado (the 

“Town”) provides that the Board of Trustees (the “Board”) of the Town shall set fees for various 
services provided by the Town by ordinance or resolution; and

WHEREAS, the Board set water fees, including by Resolution 12-2008, Resolution 8-2016 
and Ordinance 6-2017; and 

WHEREAS, a primary source of the Town’ Water supply originates from a 1983 Agreement 
(the NPIC Agreement”) entered into between the Town and North Poudre Irrigation Company 
(“NPIC”); and,

WHEREAS, the cost of water paid by the Town as provided for by NPIC Agreement is in 
part keyed to the cost of the capital stock of NPIC; and

WHEREAS, the cost of NPIC stock has risen dramatically since the 1983 Agreement was 
made and has further risen dramatically in the last several years; and 

WHEREAS, the Town commissioned a water cost study in 2019; and 

WHEREAS, reserves in the Towns Water Utility Fund has been depleted by funding 
substantial shortfalls in water costs over the last 6 years; and

WHEREAS, the Town Engineer and Town Treasurer were directed by the Board to provide 
an analysis of raw water requirements and costs and both have reported to the Board; and

WHEREAS, the Town faces possible and defaults if depletions of Water Fund reserves are 
not immediately addressed; and

WHEREAS, to address depletions in the water fund,  the Town Treasurer has reported to the 
Town Board addressing necessary increases in water costs and to promote water savings has 
recommended a base water billing rate to be charged for each tap with further tiered water charges 
based on water use.

WHEREAS, the Board recognizes that the Town’s Water Utility fund after the 
increases in water rates as set forth in this resolution, will, based on current costs,  not additional 
generate positive balances and that additional water rate increases will be necessary to address 
continued completion depletion of reserves. 

NOW, THEREFORE, BE IT RESOLVED, by the Town Board of Trustees of the Town of 
Wellington, Colorado, that water users shall be charged beginning October 1, 2020, based on a monthly 
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base charge to be assessed against each Town water tap and a charge for metered water consumption 
at each tap, based on the following schedule:

Section 1. Water charges:
 Base rate 35.00 to be charged monthly to each tap/tap holder.

Tier 1 $4.56 per gallon, for the first 15,000 gallons used in a monthly billing period; 
Tier 2 : $5.70 per gallon for gallon usage above 15,000 gallons but below 30,000 gallons 
used in a monthly billing period; 
Tier 3: $7.72 per gallon for gallon usage above 30,000 gallons used in a monthly billing 
period; 

Section 2. Annual review of water rates.  The Board shall review water rate charges and costs 
on at least an annual basis, no later than September 1 of each year to ascertain whether further rate 
adjustments may be necessary.  If water costs diminish, including by modifications to the NPIC 
Agreement, or cost savings are otherwise realized the Board shall, at the time of the annual review 
evaluate whether water rates can be reduced.  

PASSED AND ADOPTED BY THE BOARD OF TRUSTEES OF THE TOWN OF WELLINGTON 
THIS 22nd DAY OF SEPTEMBER, 2020.

TOWN OF WELLINGTON, COLORADO

By:_________________________________
Troy Hamman, Mayor

ATTEST:

_____________________________
Krystal Eucker, Town Clerk 
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Board of Trustees Meeting

Date: September 22, 2020
Submitted By: Cody Bird, Planning Director 

Subject:
Preliminary Plat for Sage Meadows 2nd Subdivision

 Staff presentation: Cody Bird, Planning Director

  

EXECUTIVE SUMMARY
The applicant has submitted a request to plat approximately 36 acres of land for single-family detached 
residential, single-family attached residential and 2 larger lots along Highway 1 for potential commercial or 
public/civic use.  A rezone request to a Planned Unit Development overlay is also proposed and will be applied 
for concurrently with the final plat for the subdivision.  The PUD is proposed to accommodate the mix of 
detached and attached residential units, as well as commercial and public/civic development opportunities.

The preliminary plat was advertised for public hearings before the Planning Commission and Board of 
Trustees.  The Planning Commission held the scheduled public hearing on September 14, 2020.  No public 
testimony was presented.  Following the close of the public hearing, the Planning Commission voted to 
approve the preliminary plat and forward the recommendation of approval to the Board of Trustees.

The Board of Trustees will need to consider any additional testimony presented at the public hearing.
 

BACKGROUND / DISCUSSION
General Location:  East side of Highway 1, 1/2 mile south of Jefferson Ave.
Applicant:  SH Holdings Hwy 1, LLC, Daren Roberson
Agent:  Pinecrest Planning & Design, Tom Dugan

Background:

 The property was annexed into the Town in 2016 and was concurrently zoned R-2 Residential Single-
family, Medium Density.  The master plan presented for the property at the time of annexation 
demonstrated the property would be a continuation of the Sage Meadows Subdivision, extending streets 
and infrastructure consistent with Sage Meadows.  All lots within the master plan were intended for 
single-family detached residential.

 At Town staff's urging, the applicant has provided 2 commercial/public/civic parcels along Highway 
1.  These parcels are important to the development of the Highway 1 corridor because this corridor has 
been identified as an arterial corridor likely to be developed for commercial purposes.  Providing the 2 
larger tracts on this plat provides a transition from the scale of existing single-family homes to the 
higher intensity commercial development anticipated to the north.

 To further transition from the larger commercial/public/civic properties to the single-family detached 
residential properties, staff urged the applicant to consider providing single-family attached units (4-
plexes).  Narrower lots are proposed to accommodate attached residential units.  Attached dwelling 
properties transition on the rear or side property line from the adjacent commercial or detached 
dwellings to limit the visual impacts of the different housing types.

Staff Comments:
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1. Comprehensive Plan:  The Comprehensive Plan includes 5 key components.  The key components are 
listed below, along with a brief description of how the proposed plat and development addresses each 
component.

o Managing Growth:  The property is within Wellington town boundaries and town services are 
available or will be extended.  The Developer is responsible for the cost of providing or 
extending utilities to serve the site, thereby minimizing cost to the Town.

o Land Use:   The proposed plat will facilitate commercial growth along Highway 1, a major 
roadway corridor.  The existing zoning is R-2 Single-family Residential, medium density.  A 
PUD overlay zoning is also proposed.  The PUD and plat layout will support an overall density 
consistent with the R-2 zoning and will accommodate transitions to a higher intensity 
commercial scale development anticipated within this corridor and scaling down to the existing 
single-family development to the south.  A variety of housing types, and prices will also be 
available.

o Infrastructure:  Adequate public infrastructure is available at this site or will be extended for the 
development.  Some improvements may be over-sized to provide capacity for future 
developments and the Town and Developer may enter into cost-sharing arrangements to 
facilitate the over-sizing costs.

o Community Character and Services:  The site will include construction of public sidewalks 
connecting the development to adjacent developments and recreational opportunities.  The 
development will also provide the required public open space dedication in the form of open 
space.

2. Plat Name:   The title on the plat is “Sage Meadows Second Subdivision” and is acceptable.
3. Legal Description:   The legal description is appropriately shown on the plat.
4. Lots:  There are a total of 105 lots proposed (36 attached single-family, 67 detached single-family and 2 

commercial/public tracts).  Average lot size of the single-family detached lots is above 7,500 sq. ft. as 
required.  The attached single-family lots are proposed to be smaller than the 6,500 sq. ft. typical lot 
size and will be recommended as part of the proposed PUD considerations.  Lot numbering is 
appropriate.

5. Blocks:   Eight blocks are proposed and are labeled appropriately on the plat.
6. Streets:  The property proposed to be platted is adjacent to Highway 1, a two-lane state highway with 

open ditches.  There are also internal streets appropriately connecting to existing streets in Sage 
Meadows Subdivision.

o Internal streets are local residential streets and the required 60 ft. right-of-way width and 14 ft. 
utility easements are provided to meet Town Standards.

o The 14 ft. utility easements should be continued through the open space tracts.
o The Traffic Impact Study (TIS) recommends traffic signalization at G.W. Bush Ave. and 

Highway 1 as well as geometry improvements at intersections.  The recommendations of the 
TIS are being evaluated by Town Engineering and final improvements will be determined with 
the public improvement plans and in the required Development Agreement.

7. Access:  
o Lots within the development will not permitted to have individual access onto Highway 1.  A 

shared public connection to Highway 1 is anticipated along the north line of Tract F.  This is 
anticipated to serve both the 2 larger commercial/public lots within this subdivision, as well as 
future access to the property to the north for commercial access.  The final design of the 
roadway is not yet known, however an access easement is provided on the plat to facilitate 
access to Tract F and Tract E.  The access easement also extends east to allow a future 
connection to Gateway Crossing Street if determined necessary in the future.
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o It is not desirable at this time to connect Gateway Crossing Street to the future subdivision to the 
north because it would not be appropriate to encourage the anticipated commercial traffic to 
circulate through the residential neighborhood.  The aforementioned access easement would 
allow vehicle access in the future if needed, and in the short term, would also allow sidewalk 
and trail connections for bike and pedestrian movements.

o CDOT access permit required.
8. Easements:  Proposed access and utility easements are identified on the preliminary plat.  

o Tracts with sidewalks and/or trails shall provide public access easements for use of the 
recreation trails.

o A minimum 10 ft. landscape easement shall be provided along the east line of Tracts E and F 
and along the south side of Tract E for the purpose of ensuring landscape buffering between the 
commercial/public lots and the adjacent residential uses.

9. Parks and Open Space:   The zoning code requires developments to provide functional public open 
space.  Single-family residential developments are required to dedicate 20% of the gross land area for 
public open space.  The proposed plat provides approximately 25% of the land area for open space and 
consists of stormwater detention and conveyance as well as buffer space and recreational trail 
connections to satisfy the requirement.

o Residential developments are also required to provide parks to support the residents of the 
development.  The proposed plat is within close proximity of the existing Viewpointe 
Park.  Town staff recommended providing pedestrian connections to the existing park rather 
than dedicating another public park within the subdivision.  Rather, the cash-in-lieu of land 
dedication is desirable for this development and can be determined in the required development 
agreement.

o Residential developments are required to provide a pocket park for each 200 dwellings.  It is 
staff's understanding that the existing clubhouse, swimming pool and playground in Sage 
Meadows Subdivision will also be accessible to this development.  Additional consideration 
could be given to providing HOA amenities within Tract B to meet the pocket park requirement.

o Internal trail connectivity is also a requirement.  An internal trail system is provided to connect 
to existing trails and amenities in adjoining subdivisions.  Additional sidewalks/trails along 
Highway 1 should be considered for access along the arterial corridor.  Consideration should 
also be given to how trails intersect with roadways - Ramps should be provided to crosswalks 
where trails intersect with a roadway to facilitate safe crossings.  Tracts owned and maintained 
by the HOA shall also provide a public access easement for use of the trails and providing future 
opportunities for the Town to connect to trails within the privately owned/maintained Tracts.

10. Preliminary Landscape and Open Space Plan:  The applicant has provided a preliminary landscape plan 
identifying proposed trees and shrubs along streets and within open space Tracts.

o Preliminary landscaping plan is generally acceptable.  The landscape and buffering along 
Highway 1 is appropriate for the volume of traffic on this road segment.  

o Permanent irrigation is required to be installed in landscaped areas.  The development is 
proposed to be connected to the existing non-potable irrigation system already in place in Sage 
Meadows Subdivision.  Non-potable irrigation will also be provided for outdoor irrigation of 
residential lots.  Design plans for the irrigation system is required to be submitted to the Town 
for review.  The design plans should also provide non-potable irrigation connections to Tracts E 
and F.

o In addition to the non-potable irrigation system, the landscape plants and grasses should be 
native species and drought-tolerant and practice xeriscaping principles.
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11. Drainage:  A drainage report for the subdivision was provided as required.  Town Engineering staff is 
evaluating the drainage report and will note any required changes.  Engineering review comments will 
be provided under separate cover and may be addressed at the time of final plat as well.

12. Public Improvements:   All public improvements are to be designed and constructed to Wellington 
Standard Design Criteria and Standard Construction Requirements.   Design plans shall be reviewed 
and approved by the Engineering Division prior to construction.  Engineering review comments will be 
provided under separate cover and may be addressed at the time of final plat as well

13. Sidewalks:  Sidewalks within the development are proposed as attached to the curb & gutter in 
accordance with Town Standards.  Town staff initially requested sidewalks be detached with a 
landscape buffer, but are recommending the attached sidewalks to be consistent with the existing 
subdivision design.  

o Notes in the narrative suggest that sidewalks/paths may be 3 ft. to 10 ft. in width.  Attached 
sidewalks shall comply with Town standards and detached sidewalks shall be a minimum width 
of 5 ft. unless a variance is approved.

14. Sanitary Sewers:  Sanitary sewers will be extended and connected to the existing public lines in Sage 
Meadows Subdivision.  Public improvement plans for sanitary sewer are being reviewed by the Town 
Engineering Division.  Engineering review comments will be provided under separate cover and may 
be addressed at the time of final plat as well.  Considerations for over-sizing portions of the sanitary 
sewer line to accommodate future development to the north will be considered and may be addressed in 
the engineering design plans and the required development agreement.

15. Water and Fire Protection:  
o Public Improvement plans for water lines are being reviewed by Town Engineering 

Division.  Engineering review comments will be provided under separate cover and may be 
addressed at the time of final plat as well.

o Wellington Fire District staff did not submit any objections to the preliminary plat.  Additional 
review at final plat may be needed.  Final locations of fire hydrants shall be determined by 
Wellington Fire District and Town Engineering.

16. Development Agreement:  The applicant is required to enter into a development agreement with the 
Town.  A draft development agreement shall be submitted with the final plat application.

17. Miscellaneous:  
o The land use table identifies Tracts E and F as owned by the HOA.  This is probably desirous to 

have these Tracts owned by the property owner.
o If the Planning Commission and Board of Trustees approve the preliminary plat for the 

subdivision, the plat will be sent to the Parks Advisory Board for evaluation of the park, open 
space and sidewalk/trail considerations.

 

STAFF RECOMMENDATION
Move to approve the preliminary plat of Sage Meadows Second Subdivision subject to staff comments and 
authorize the applicant to proceed with submission of a final plat.
 

ATTACHMENTS
1. Project Narrative
2. Preliminary Plat
3. Color Rendering
4. Preliminary Landscape Plan
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 2 

Sage Meadows Second Subdivision (Patterson Annexation) Rezoning and Preliminary Plat 

 

It is the intent of the applicant/developer, SH Holdings Hwy 1, LLC to subdivide the property to 

be known as the Sage Meadows Second Subdivision into103 single family detached and 

attached lots as well as open space and two outlots for possible use as a future Wellington Fire 

Protection District facility under the Town of Wellington’s Planned Unit Development Overlay 

District. 

  

The Patterson Property was annexed into and zoned in the Town of Wellington in 2016 and 

zoned R-2 at the time of annexation; known as the Patterson Annexation. Since that time the 

Sage Meadows Subdivision to the south and east has been developed and is nearing build out and 

this neighborhood will be a continuation of the existing Sage Meadows neighborhood. Since the 

annexation was approved, the Town of Wellington has continued to grow at a moderate pace and 

the current land owner has been approached by the Wellington Fire Protection District to 

possibly purchase a portion of the property for a future fire station and possible training facility. 

In order to provide a buffer between the Fire District facilities and the single family detached 

homes, it is proposed to construct several single family attached units (four-plex units). Due to 

the current request by the District, current market conditions and the fact that the Town’s current 

R-2 zoning district does not allow public facilities that include offices or single family attached 

residential units the applicant is requesting a rezoning of the property to the Planned Unit 

Overlay District per the Town’s zoning code. 

 

Property Owners/Applicant/Consultants 

 

Property Owner/Applicant 

 

SH Holdings Hwy 1, LLC 

c/o Mr. Daren Roberson 

395 Delozier Drive, Suite 110 

Fort Collins, CO 80524 

(970) 224-3103 

 

Planning Consultant     Civil Engineer 

 

PineCrest Planning and Design LLC   Northern Engineering Services, Inc. 

Mr. Tom Dugan      Mr. Shane Ritchie 

4225 Westshore Way     301 N. Howes Street, Suite 100 

Fort Collins, Colorado 80525     Fort Collins, CO 80521 

(970) 226-1655 Fax: (970) 226-1635   (970) 488-1107 

tom@pinecrestllc.net     shane@northernengineering.com 

 

Surveyor      Landscape Architect 

   

Northern Engineering Services, Inc.   Centennial Design LLC 

Mr. Bob Tessely     Mr. John Gettman 

301 N. Howes Street, Suite 100    601 S. 9th Street 

Fort Collins, CO 8052      Berthoud, CO 80513 

(970)461-2661      (970) 567-1912 
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bob@northernengineering.com     centennialdesign@hotmail.com 

         

Legal Description 

 

Please see the Legal Description, attached as Exhibit “A”. 

 

Existing and Proposed Infrastructure 

The majority of the Town's current infrastructures (i.e. water and sewer lines) are located within 

the existing Town limits in the Sage Meadows neighborhood to the south and east. 

  

It is proposed that the developer would extend all required utilities per the Town Code to the 

property as required including nonpotable water to be used for irrigation the of individual homes 

landscaping as well as the irrigation of the open space. All roads and streets within the property 

would again be extended and constructed per the Town's Subdivision Regulations. 

 

Current and Proposed Zoning 

The current zoning is R-2 Residential Single-family Medium Density Zoning District and the 

proposed zoning is Planned United Development Overlay District with the underlying zoning 

being R-2. 

 

Existing Conditions and Proposed Development 

The property currently has two single family homes and a large metal building being used as a 

storage facility by Owners home building entity. The site slopes to the east and south with the 

lowest point along the south east portion of the property. The Sage Meadows Subdivision is 

directly adjacent to the east and south property boundaries of the property. 

 

The proposed Land Uses include single family detached and attached residential homes of 

various sizes. 67 single family detached and 36 single family attached homes for total of 103 

single-family units are proposed on approximately 16.5 acres. Also proposed is approximately 9 

acres of land to be used for open space and two outlots for future development of possible public 

facilities. 

 

Planned Unit Development Overlay District - Land Use Standards 
 

Single Family – R-2 Residential Zoning 

A. Statement of Intent 

This land use area is intended to provide for the development of single-family 

detached and single-family attached dwelling units with a full complement of 

accessory uses including public governmental office and facilities. 

B. Uses Permitted  

1.   Single family detached (SFD) and single family attached dwelling (SFA) 

      units (up to four attached units per building on individual lots) 

2.   Attached with paved parking areas 

3.   Accessory structures 

4. Parks and open space, recreation areas and facilities, public or private 

5. Service buildings and facilities normally incidental to the use of a park or 

recreation area including playgrounds  

6. Child care centers 
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7. Public and private schools 

8. Governmental offices, libraries, police, fire and postal facilities including 

training facilities, repair and storage facilities 

9. Churches and places of worship 

10. Storage and maintenance buildings excluding public storage units or 

facilities 

11. Entry Features, signs and/or security gates 

12. Home occupations subject to the provisions of Section 16-12-10 of the Town 

Code 

C. Development Standards 

1.   Minimum Lot Size:    6,500 sf (SFD); 4,000 sf (SFA) 

2.   Minimum Front Setback (SFD & SFA): 20 ft. principal building; 25 ft. 

attached garage 

3.   Minimum Side Setback:   7 ft.; 15 ft. from corner ROW 

4. Minimum Rear Setback:   20 feet 

5. Maximum Building Height:   35 feet 

6. Max. Dwelling Units per Structure (SFA)     Four 

Auxiliary Use Standards 

1. Signs 

A. Temporary 

Two temporary signs for each use area shall be permitted during sales and 

construction of the project. These signs, erected at the access points, shall be a 

minimum of 20 square feet per face and shall not exceed 40 square feet per face 

area, double faced, and shall not exceed 15’ feet in height. The signs may not be 

closer than five (5) feet to any public right-of-way and may not encroach within 

the visual sight clearance triangle. If signs are to be lighted, said lighting shall be 

by means of directional spotlights. Individual signs not exceeding 2 square feet 

of face per side and not exceeding four feet in height may be erected identifying 

model homes. These signs may be illuminated by direct spotlights. 

B. Permanent 

Permanent signs shall be for the purpose of identifying the various land uses, and 

for directional purposes. They shall be of monument type integrated into the 

landscaping of entryways to each use area. The color, style, design and materials 

shall conform to the general architectural character of the land use they identify. 

All sign designs and locations shall be carefully coordinated with the layout of 

the specific site plan. 

2. Fences 

A. Fencing within the project shall consist of wood panels and pickets, split rail, vinyl, 

wrought iron and/or masonry (brick, rock, stucco, etc.) 

B. No fence shall exceed 6 feet in height. 

C. No fence shall obstruct visual sight distance triangles at street intersections. 

D. Permits for all fencing shall be obtained prior to installation. 

E. Fences within the front yard area shall not exceed 42" in height. 

F. Excessive fencing shall be avoided through the use of alternating fencing, varying 

fence height and style, staggered alignment of fencing, landscaping and buffering 

techniques. Landscape features shall be incorporated into the streetscape along and 

within the residential areas. 
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3. Pedestrian Paths/Trails 

Paths and trails shall be provided within open space areas and to link, where feasible, 

between adjacent residential areas and open space. Such paths shall consist of asphalt, 

concrete or crushed limestone and range from 3 to 10 feet in width. Such paths shall be 

maintained by a homeowner's association or the Town of Wellington depending upon 

location, subject to approval by such entity. 

4. Lighting 

Lighting within the project shall consist of downcast varieties and shall not cast any 

offensive glare on adjacent land uses or rights-of-way. Light standards shall not exceed 

18 feet in height and shall be coordinated with the Town of Wellington as to location, 

style and function.  

5.  Storage 

A. Boats, campers, and trailer vehicles shall only be permitted to be stored within 

completely enclosed structures or within areas specifically designated for such 

storage, provided such areas are behind building setback lines.  

B. No outside storage of materials other than those required for the initial 

construction of the structures shall be permitted except within the areas provided in 

the temporary use areas described below. 

C. Trash shall be kept in sealed containers within the residential units until the day of 

collection and within screened areas within the multifamily and commercial use 

areas. 

6.  Common Areas 

Common areas within the project shall be owned and maintained by either a 

homeowner's or property owner's association established for such purpose, and/or the 

Town of Wellington. 

7.  Utilities 

All utilities (water, sanitary sewer and storm sewer) shall be constructed to the Town of 

Wellington specifications and approved by the Town prior to construction. Utility 

construction may be phased based upon a phasing plan that shall be submitted at the time 

of Final Platting. 

Landscape Requirements 

1. The major type of landscape materials shall consist of plant types which are known to 

survive well in Colorado climate and which are drought tolerant. The number and species of 

plant materials shall be determined at the time of final platting. 

2. Coniferous trees shall be a minimum of 5 feet in height, deciduous trees shall be a minimum 

of 2 inches in caliper, ornamental trees shall be 1 1/4 inches in caliper. Evergreen and 

deciduous shrubs shall be a minimum of 5 gallon size and ground covers shall be a minimum 

of the equivalent of 1 gallon in size. 

3. All sites disturbed for construction, but not yet proposed for development shall be graded 

and seeded with native seed. All permanent open spaces shall be planted utilizing landscape 

and landscaping techniques together with massing of materials and reasonable combinations 

of plant varieties. 

4. The minimum percentage (as a percentage of the total use area) of open space areas shall 

conform to the following described land use: 

A. Residential Areas - The minimum required open space in the residential portions of this 

PUD shall be 20% of the total of the residential portions of the site including all areas 

designated as park or open space. This required open space shall be land areas not 

occupied by buildings, structures, parking areas, driveways, streets or alleys. Said open 
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space shall be devoted to landscaping, walkways, recreational uses and facilities, and the 

preservation of natural features. 

Miscellaneous Requirements 

1. Pollution Control 

Areas disturbed during construction shall be treated in such a manner so as to minimize 

the impacts of erosion and dust pollution. No other polluting activity shall be permitted 

on a permitted basis. 

2. Temporary Uses 

Temporary trailers and/or residential units may be used as sales or construction offices 

during the sales and construction period. Temporary material storage, concrete batch 

plants and other temporary construction uses may be permitted during the construction 

period provided such activities are secured and not offensive. Such temporary uses shall 

terminate 90 days after construction of the final building within the project. 

3. Buffering 

Where differing land uses abut one another, buffering techniques shall be implemented 

to diffuse any negative impacts. These buffering techniques and their locations shall be 

determined at the time of platting. 

4. Architectural Standards 

All exterior walls of structures shall be designed and finished with architecturally and 

aesthetically pleasing materials compatible with the natural features of the property. 

Specific materials shall include materials such as brick, stone, textured concrete, wood 

siding, hardboard or vinyl siding, stucco, metal, and glass. Colors shall be natural earth 

tones. 

 

The use of eaves, cantilevers, protrusions and other architectural effects shall be used to 

break up long expanses of wall areas. Compatible materials and styles shall be used to 

maintain harmony with adjacent structures within each use area. Rooftops shall be 

designed to screen mechanical equipment, vents and ducts in a manner that minimizes 

obstruction of views and provides an architecturally and aesthetically pleasing 

appearance. Reflective rooftop elements such as solar collectors and skylights, if 

installed, shall be installed to minimize glare on adjacent properties. 

 

Proposed Land Use Summary            

Land Use       Acreage   Max #    Gross Density   Net Density       % of Total   

                          of Units     per acre            per acre               Area 

Single Family Detached       16.4 ac.         103         2.9 units/acre    6.3 units/acre        45.9% 

   and Attached 

Outlots (2)                    3.7 ac.           N/A         N/A        N/A        10.4%  

Open Space                    9.2 ac.             25.6% 

Public ROW        6.5 ac.           N/A            N/A                  N/A                    18.1% 

TOTAL                 35.81 acres      103        .                                   100%  

 

Financing of Municipal Service Expansion 

The Town of Wellington will require that the Developer bear the cost of any required expansions 

to the Town's utilities and roads. The developer may enter into a cost sharing (reimbursement) 

agreement with the Town that allows the Developer to be reimbursed for any improvements that 

benefit other properties as these properties develop and connect into these improvements. 
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The Developer will most likely finance any required improvements and expansions through 

private funds and construction loans secured by the property.  

 

Natural and Man-Made Site Features 

The site is approximately 36 acres in size and is located about 1.5 miles west of Interstate 25 on 

the east side of Highway1, directly north and west of the existing Sage Meadows Subdivision. 

The property currently has two single family detached homes and a large storage barn with two 

access points directly onto Highway 1. Currently the balance of the property is undeveloped and 

in the past had been used as pasture land for horses. There is also an irrigation ditch along a 

portion of the north property line that runs to the east in a buried pipe that is used by CSU and 

the Town of Wellington. The Town is currently responsible for the maintenance of this portion 

of the ditch. 

 

Public Use Dedication 

The proposed development is required to dedicate 20% of the total land area to be platted for 

parks and/or open space as per the Town's Municipal Code for a total required land dedication of 

approximately 7.2 acres. The Developer is proposing to dedicate 9.2 acres of land as open space 

(approximately 25.6%).  This open space will be owned and maintained by a Homeowners 

Association. 

 

Vehicular, Bike, and Pedestrian Circulation 

Vehicular access to the site shall be from Gateway Crossing Street on the south and Buffalo 

Grass Lane to the east. Internal circulation shall be by public roads within the subdivision. All 

roads shall be dedicated to the Town of Wellington. Bike and pedestrian circulation shall use the 

trail system and public roads/sidewalks throughout the project.  

 

Development Phasing and Schedule 

It is anticipated that the project will be developed as one phase and that construction is expected 

to begin in the winter of 2020-2021. Projected build out is 2-3 years. 

 

Wellington Comprehensive Master Plan and Municipal Code 
 

The Town of Wellington has adopted a Comprehensive Master Plan and the Wellington 

Municipal Code of which both describe and require future development within the Town to meet 

standards that will provide the same level of service to new areas as it is currently providing 

within the existing town. These documents, we believe, allow the Town to achieve controlled, 

orderly and efficient growth. To accomplish orderly, controlled growth, Wellington will rely on 

the Town's Municipal Code and Comprehensive Master Plan to provide the basic guidelines for 

development and construction of new areas around the Town. 

 

Statement of Conformance with the Wellington Comprehensive Master Plan 
 

The Town of Wellington has recently updated the Town’s Comprehensive Plan (2014) and the 

Community Vision Statement states “The citizens of Wellington choose to deal with the issue of 

growth proactively in order to maintain the quality of life in the community. Over the past fifteen 

years, the Town has witnessed a significant amount of residential growth. Wellington residents 

want to continue to investigate the development of innovative land uses that provide a sound tax 

base, preserve the quality of life, and balance residential and commercial development. Citizens 
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want to ensure that new development does not overburden existing infrastructure and services 

and does not detract from the community’s existing character.”  

 

In following the Town’s Vision Statement and the Town’s Principles and Polices outlined in the 

Comprehensive Plan, the proposed development ensures the logical extension of the Town 

boundaries in a fiscally sound manner providing predictability in the rate, location and character 

of the growth within the Town’s Growth Management Area while not creating a net negative 

fiscal burden on the Town. 

 

The applicant believes that the proposed Preliminary Plat meets the intent of the Town’s 

Comprehensive Plans Goals and Policies. By allowing the Preliminary Plat to proceed as 

proposed, the applicant has met the following goals, principles, and policies as stated in the 2014 

Comprehensive Plan. 

 

The 2014 Comprehensive Master Plan has numerous Goals, Principles and Policies in several 

categories: Managing Growth; Land Use; Business Development; Infrastructure; Community 

Character and Services; and Recreation and Tourism. The following Goals and Policies relate to 

the Geier Subdivision development: (Note that some of the Goals, Policies and Policies within 

each category do not apply to this project.) 

 

MANAGING GROWTH 

Principle 1 

Ensure that logical extension of the Town boundaries so that Wellington may expand in 

a directed and fiscally sound manner providing greater predictability in the rate, location, 

type and character of new growth. 

Policies 

 Growth of the Town will be considered within two distinct boundaries: 

 

- The existing Town limits 

- The Growth Management Area 

 

The Town should promote new development and redevelopment existing 

underdeveloped land within the current Town limits. 

 

The Growth Management Area is the area in which the Town will be able to provide 

services with existing or planned expansions of the water and wastewater plants. 

Principle 2 

 Ensure that new development does not create a net negative fiscal impact on the Town. 

Policies 

The Town should base approval of annexation and new development proposals on a cost-

benefit analysis. An increased tax base, should not be the sole determinant, but should be 

a major objective in order to keep Wellington an affordable place to live while still 

achieving land use objectives. 

 

Assure that developers are completely informed about and pay the costs of public 

improvements such as streets, water, sewer and drainage made necessary by their 

developments. 
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The Town should strive to increase the sales tax base, in appropriate locations as 

designated on the Future Land Use Map and within the municipal boundaries, in order to 

finance needed improvements to the Town’s infrastructure, public services and 

amenities.  

 

New residential and commercial development should pay impact fees for the costs to 

expand the water treatment plant, wastewater treatment plant, parks and trails as 

necessary to serve their developments. 

 

New residential and commercial developments should pay impact fees to cover the costs 

associated with the increase of traffic on existing streets due to their developments. 

 

LAND USE 

Principle 5 

Encourage a wide range of quality housing and a variety of residential units-both in 

terms of price and type of unit-allowing households with different incomes and needs to 

live in Wellington. 

 

INFRASTRUCTURE 

Principle 9 

All new development should pay for required infrastructure improvements and not create 

a burden on existing residential development. 

Principle 10 

Establish a long range transportation and traffic circulation plan for existing and 

proposed roads that meet the needs of all segments of the community and accommodates 

pedestrians and bicyclists as part of the Town’s on-going Capital Improvements 

Planning. 

Policies 

This Plan establishes a basic hierarchy of roads as the first step toward developing a long 

range transportation plan. As development occurs, the Town should require new 

development to demonstrate how the proposed development will connect to the existing 

street system and how the proposed development further enforces the historic street grid 

which is characterized as a system of interconnected local streets. 

 

Continue to implement and maintain a traffic system that encourages the use of arterial 

streets for cross-town and regional traffic, the use of collector streets to channel traffic 

from neighborhoods to arterial streets and to minimize the use of local streets for through 

traffic. 

Principle 11 

New development should make the necessary contributions to the overall transportation 

system based on the type of trips generated. 

Policies 

Developers should be required to dedicate all necessary right-of-way and bear the 

construction costs of all streets and/or traffic control devices, such as traffic lights, 

necessitated by the development.  

 

COMMUNITY CHARACTER AND SERVICES  

Community Character 
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Principle 14 

Enhance the community’s existing small town atmosphere. Desirable attributes to build 

upon include: being able to walk almost anywhere, a pedestrian scale Cleveland Avenue, 

an abundance of open space around the edges of the community, and an approachable 

and friendly Town government. 

Policies 

Encourage development of new single-family residential housing in close proximity to 

existing residential neighborhoods. 

 

New development provides pedestrian links to existing neighborhoods, parks, schools 

and other community amenities as a means of enhancing the overall transportation 

system within the community. 

 

RECREATION AND TOURISM 

Principle 21 

Wellington should improve or expand park facilities and services in relation to 

population growth, population composition and user demand using the Parks and Trails 

Master Plan as a guideline.  

Policies 

New residential development should provide linkages to existing or planned pedestrian 

corridors and community facilities. 

 

Continue to develop park areas dedicated as part of subdivision approvals to serve the 

residents of the Town. 

 

Statement of Conformance with the Wellington Municipal Code 

 
It is the intent of the proposed Sage Meadows Second Filing Subdivision Preliminary Plat to 

comply with the Town’s Land Use Code as it was revised and adopted in 2008. The applicant 

believes that the project as proposed complies or meets the general intent of the Zoning and 

Subdivision Regulations of the Municipal Code including: 

 

ZONING 

 

Sec. 16-1-60 Purpose 

 

(1) Encourage the most appropriate use of land through the Town and ensure a logical growth of 

the physical elements of the Town. 

(2) Regulate and restrict the location and use of buildings, structures and land for residence, 

business, trade, industry or other purposes. 

(3) Regulate and determine the size of building lots, yards and open spaces. 

(4) Promote good design and arrangement of buildings or clusters of buildings and uses in 

residential development 

(5) Encourage innovative, quality site planning, architecture and landscaping that reflect 

improvements in the technology of land development. 

(6) Prevent the overcrowding of land, poor quality in development, waste and inefficiency in 

land use, danger and congestion in travel and transportation and any other use or development 

that might be detrimental to the stability and livability of the Town. 
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Sec. 16-3-50 Design Standards 

 

(1) Compact Urban Growth. As the community grows from the original Town limits, it is 

important to maintain a continuity of density, diversity and interconnectedness.  

(3) Lots and blocks, streets and sidewalks. The layout of lots and blocks should be designed to 

continue the Town’s existing block pattern to form a grid or modified grid pattern that is adapted 

to the topography, natural features and environmental considerations. The streets should be 

interconnected to create a comprehensive transportation network that facilitates the movement of 

pedestrians, cars and bicycles. 

(5) Site design, architecture and landscaping. One of the fundamental intentions of this Chapter 

is to encourage innovative, quality site design, architecture and landscaping in order to create 

new places that can be integrated with the existing community and reflect the traditional patterns 

of the region.  

(7) Water conservation. As the Town and the State grow, increasing pressure will be placed on 

the limited supply of water resources. Town residents have emphasized the importance of 

preserving the quality and quantity of water. All new development is encouraged to use raw 

water for irrigation and to incorporate water-saving measures in building design and landscaping. 

Developments are required to use Stormwater management techniques that address water quality 

as well as quantity.   

 

Sec. 16-3-80 Neighborhood design principles 

 

To encourage the creation of viable neighborhoods that interconnect with each other and 

integrate new projects into the existing community, thereby strengthening the original Town, the 

neighborhood layout should consider the street, lot and block pattern of the original Town, as 

well as solar orientation, topography, sensitive wildlife and vegetation, drainage patterns and 

environmental and regional climate issues. Further, the edges of neighborhoods should be formed 

by features shared with adjacent neighborhoods, such as major streets, changes in street pattern, 

greenways or natural features such as streams and major drainage or riparian corridors. New 

streets, bikeways, sidewalks, paths and trails should connect to existing adjacent neighborhoods. 

 

Sec. 16-3-120 Lots and blocks; general provisions. 

 

Streets shall be designed in accordance with this Chapter and the Town’s Design Standards to 

create blocks that consider interconnectedness, topography, solar orientation, views and other 

design features.  

 

Sec. 16-3-300 Street. 

 

The intent of the design standards is to establish a safe, efficient, attractive transportation system 

that promotes all modes of transportation and is sensitive to the environment.  

 

Sec. 16-3-290 Parks and open space general provisions. 

 

(a) Open space should serve as the neighborhood focus. Open space, such as the Town drainage 

ways and developed parks and plazas, shall be used to organize and focus lot, block and 

circulation patterns and to enhance surrounding development. Street, block, lot and building 
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patterns shall respond to the views, landscape and recreational opportunities provided by the 

open space. 

 

Sec. 16-3-320 Fair contribution f\or public school sites. 

 

All development shall dedicate or convey land for public school purposes to the Poudre School 

District, or make payment in lieu of land dedication or conveyance in accordance with the 

intergovernmental agreement between the Town and the Poudre School District. 

 

Sec. 16-5-60 R-2 – Residential District, Single Family Medium Density. 

 

(a) Intent. This is a medium-density housing district intended primary for single-family uses on 

individual lots. This zone is characterized by tree-lined local streets, an interconnected pedestrian 

circulation system and proximity to schools and parks. 

 

SUBDIVISION REGULATIONS 

 

Sec. 17-1-10 General provisions. 

 

(a) The provisions of this Article, the Subdivision Regulations, in conjunction with Chapter 16 of 

the Municipal Code, shall apply to any and all development of land within the municipal 

boundaries of the Town, unless expressly and specifically exempted or provided otherwise in 

these Regulations. No development shall be undertaken without prior and proper approval or 

authorization pursuant to the terms of these Regulations in conjunction with Chapter 16. All 

development shall comply with the applicable terms, conditions, requirements, standards and 

procedures established in these Regulations in conjunction with Chapter 16.  

 

Sec. 17-1-20 Intent. 

 

This article is designed and enacted for the purpose of promoting the health, safety, convenience, 

order, prosperity and welfare of the present and future inhabitants of the Town by: 

 

(2) Promoting compact, well-defined neighborhoods that enhance the Town’s character. 

 

(3) Creating livable neighborhoods that foster a sense of community. 

 

(4) Encouraging the proper arrangement of streets in relation to existing or planned streets and 

ensuring streets facilitate safe, efficient and pleasant driving, walking and biking. 

 

(7) Providing for adequate and convenient open spaces for traffic, utilities, access of fire 

apparatus, recreation, light and air for the avoidance of congestion of population. 

 

(8) Providing open spaces for adequate stormwater management. 

 

(11) Ensuring compliance with Chapter 16, the Comprehensive Plan and the Design and 

Development Standards. 

 

Sec. 16-3-10 Preliminary plat purpose. 
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The purpose of the preliminary plat is to provide the Town with an overall master plan for the 

proposed development. 

 

In Summary, the applicant/developer believes that the Sage Meadows Second Filing Subdivision 

Preliminary Plat is in general conformance with the Town’s Comprehensive Master Plan and the 

Wellington Municipal Code including the Best Development Practices and the Zoning and 

Subdivision Regulations. 
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Exhibit “A” 

                                         Legal Description 

Sage Meadows Second Subdivision Rezoning & Preliminary Plat 

Town of Wellington, Colorado  
 
 

A tract of land located in the Southwest Quarter of Section 4, Township 8 North, Range 

68 West of the 6th Principal Meridian, Town of Wellington, County of Larimer, State of 

Colorado and being described as follows: 

 

THE SW 1/4 OF SECTION 4, TOWNSHIP 8 NORTH, RANGE 68 WEST OF THE 6TH 

P.M., COUNTY OF LARIMER, STATE OF COLORADO 

EXCEPTING THEREFROM THOSE PARCELS DESCRIBED IN DEEDS 

RECORDED OCTOBER 8, 1906 IN BOOK 212 AT PAGE 248 AND APRIL 5, 1956 IN 

BOOK 1015 AT PAGE 371 AND APRIL 20, 1964 IN BOOK 1244 AT PAGE 314 AND 

DECEMBER 31, 1992 AT RECEPTION NO. 92084441 

Being more particularly described as: 

Considering the West line of the Southwest Quarter of Section 4 as bearing North 00° 35' 

48" West and with all bearings contained herein relative thereto: 

 

COMMENCING at the West Quarter Corner of Section 4; thence along the North line of 

the Southwest Quarter of Section 4, South 89° 17' 42" East, 31.99 feet to the POINT OF 

BEGINNING; thence continuing along said North line, South 89° 17' 42" East, 1236.31 

feet to the Northwesterly line of Sage Meadows Subdivision; thence along said 

Northwesterly line the following 2 courses and distances:  South 00° 34' 33" West, 

1270.04 feet; thence, North 89° 17' 56" West, 1220.00 feet to the East Right-of-Way line 

of Colorado Highway 1; then along said East line, North 00° 09' 36" West, 1270.26 feet 

to the POINT OF BEGINNING. 
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PLAT OF

SAGE MEADOWS SECOND SUBDIVISION

A TRACT OF LAND LOCATED IN THE SOUTHWEST QUARTER OF SECTION 4,  TOWNSHIP 8 NORTH,

RANGE 68 WEST OF THE 6TH P.M., TOWN OF WELLINGTON, COUNTY OF LARIMER,  STATE OF COLORADO

PLANNING COMMISSION CERTIFICATE

Approved this  ___________ day of ______________________________,  20____, by the Town Planning and Zoning
Commission, Wellington, Colorado.

________________________________________
Chairman

SURVEYOR'S CERTIFICATE

I, Robert C. Tessely, a duly registered professional land surveyor in the State of Colorado, do hereby certify that this
plat of SAGE MEADOWS SECOND SUBDIVISION was performed by me or under my direct supervision, and that
this plat has been prepared in compliance with all applicable laws of the state of Colorado at the time of this survey and
within my control and is accurate to the best of my knowledge, information and belief.

Robert C. Tessely
Colorado Registered Professional Land Surveyor No. 38470
For and on Behalf of Northern Engineering Services, Inc.

ATTORNEY'S CERTIFICATION

I, _____________________________________, an attorney licensed to practice law in the State of Colorado,
certify to the Town of Wellington, Colorado, that I have examined the title to the property being subdivided and
being dedicated to the Town of Wellington, Colorado, and that all owners and proprietors as defined by
CRS 31-23-111 have signed or ratified this plat.

                                                               Attorney:___________________________________________

                                                               Address: ___________________________________________

                                                                              ___________________________________________

                                                              Registration No.: ___________________________________

BOARD OF TRUSTEES CERTIFICATE

Approved this  ___________ day of ______________________________,  20____, by the Board of Trustees, Wellington,
Colorado.  This approval is conditioned upon all expenses involving necessary improvements for all utility services,
paving, grading, landscaping, curbs, gutters, street lights, street signs and sidewalks shall be financed by other and not the
towns.

________________________________________________
Mayor

LEGAL DESCRIPTION:

A tract of land located in the Southwest Quarter of Section 4, Township 8 North, Range 68 West of the 6th Principal Meridian, Town of Wellington,
County of Larimer, State of Colorado and being more particularly described as follows:

THE SW 1/4 OF SECTION 4, TOWNSHIP 8 NORTH, RANGE 68 WEST OF THE 6TH P.M., COUNTY OF LARIMER, STATE OF COLORADO

EXCEPTING THEREFROM THOSE PARCELS DESCRIBED IN DEEDS RECORDED OCTOBER 8, 1906 IN BOOK 212 AT PAGE 248 AND
APRIL 5, 1956 IN BOOK 1015 AT PAGE 371 AND APRIL 20, 1964 IN BOOK 1244 AT PAGE 314 AND DECEMBER 31, 1992 AT RECEPTION
NO. 92084441

Being more particularly described as:

Considering the West line of the Southwest Quarter of Section 4 as bearing North 00° 35' 48" West and with all bearings contained herein relative
thereto:

COMMENCING at the West Quarter Corner of Section 4; thence along the North line of the Southwest Quarter of Section 4, South 89° 17' 42" East,
31.99 feet to the POINT OF BEGINNING; thence continuing along said North line, South 89° 17' 42" East, 1236.31 feet to the Northwesterly line of
Sage Meadows Subdivision; thence along said Northwesterly line the following 2 courses and distances:  South 00° 34' 33" West, 1270.04 feet;
thence, North 89° 17' 56" West, 1220.00 feet to the East Right-of-Way line of Colorado Highway 1; then along said East line, North 00° 09' 36" West,
1270.26 feet to the POINT OF BEGINNING.

The above described tract of land contains 1,559,853 square feet or 35.809 acres more or less and is subject to all easements and rights-of-way now on
record or existing.

DEDICATION OF PUBLIC PROPERTY

The owner of the real property described in this Plat has caused the real property to be surveyed, laid out and subdivided under the name and style of
SAGE MEADOWS SECOND SUBDIVISION, and does hereby sell, grant, dedicate and convey to the Town of Wellington in fee simple, free and
clear of all liens and encumbrances, and set apart all of the streets, roads, alleys, easements and other public ways and places as shown on the
accompanying plat to the use of the public forever. The owner shall be responsible for construction and maintenance of all improvements of said
streets, alleys, easements, public ways and places, until acceptance of maintenance therefore by the Town as provided in the Wellington Municipal
Code.

CERTIFICATE OF OWNERSHIP

I/We certify that __________________________ is the owner of the property, and hereby consent to this plat and join in the conveyance and
dedication of all streets, roads, alleys, easements, public ways, and places shown hereon.

OWNER:  SH Holdings Hwy 1, LLC

_______________________________________

NOTARIAL CERTIFICATE:

STATE OF COLORADO  )ss.

COUNTY OF LARIMER  )

The foregoing instrument was acknowledged before me this __________ day of __________________, 20______, by ________________________

as _______________________________ of SH Holdings Hwy 1, LLC.

Witness my hand and official seal.

My commission expires: _______________________________________

__________________________
Notary Public

NOTES:

1) The lineal unit of measurement for this plat is U.S. Survey Feet.

2) Basis of Bearings is the West line of the Southwest Quarter of Section 4-8-68 as bearing North 00° 35' 48" West and
monumented as shown on drawing (assumed bearing).

3) For all information regarding easements, right-of-way or title of record, Northern Engineering relied upon Title Commitment
Number _______________________ prepared by ___________________________ dated ________________________.

4) A copy of the title commitment and the documents contained therein were provided to the owner, attorney and client and those
entities listed hereon for their use and review. It is the surveyor's understanding that said owner, attorney, client and entities have
reviewed said documents and understand their impact, if any, on the subject property.

5) Northern Engineering or the Professional Land Surveyor listed hereon, does not have the expertise to address mineral rights, and
recommends the owner retain an expert to address these matters. Northern Engineering or the Professional Land Surveyor listed
heron assumes no responsibility for the mineral rights upon the subject property.

6) Not all documents listed in the title commitment are plottable or definable by their terms. All easements that are definable by
their descriptions are shown hereon with sufficient data to establish their position. Owner, Client and others should refer to the title
commitment and those documents listed therein for a true understanding of all rights of way, easements, encumbrances, interests
and title of record concerning the subject property.

7) Easements and other record documents shown or noted hereon were examined as to location and purpose and were not
examined as to restrictions, exclusions, conditions, obligations, terms, or as to the right to grant the same.

8) For easements created by separate document and shown hereon refer to record document for specific terms.

9) Adjacent property owner information per the Larimer County Land information Locator.

10) Underground Utilities should be verified prior to any design and or construction.

11) The word “certify” or “certification” as shown and used hereon is an expression of professional opinion regarding the facts of
the survey, and does not constitute a warranty or guaranty, expressed or implied. DORA Bylaws and Rules (4 CCR 730-1).

12) Per CRS 38-51-105 (3)(a), (3)(b), (4)(b), (4)(c), & 5, the Developer/Owner of the subdivision plat has the requirement of
providing monumentation of the interior corners created by this platting procedure within one year of the effective date of a sales
contract.  The Surveyor of record of said subdivision plat has only the required responsibility of providing for the on the ground
monumentation of the external boundary of the subdivision plat.
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Robert C. Tessely
Registered Professional Land Surveyor
Colorado Registration No. 38470
For and on behalf of Northern Engineering Services, Inc.

PRELIMINARY

PLAT OF

SAGE MEADOWS SECOND SUBDIVISION

A TRACT OF LAND LOCATED IN THE SOUTHWEST QUARTER OF SECTION 4,  TOWNSHIP 8 NORTH,

RANGE 68 WEST OF THE 6TH P.M., TOWN OF WELLINGTON, COUNTY OF LARIMER,  STATE OF COLORADO

NORTH

Page 27 of 152



S
T

R
E

E
T

 
B

(
6
0
'
 
P

U
B

L
I
C

 
R

O
W

)

S
T

R
E

E
T

 
F

(
6
0
'
 
P

U
B

L
I
C

 
R

O
W

)

G
A

T
E

W
A

Y
 
C

R
O

S
S

I
N

G
 
S

T
R

E
E

T

(
6
0
'
 
P

U
B

L
I
C

 
R

O
W

)

S
T

R
E

E
T

 
D

(
6
0
'
 
P

U
B

L
I
C

R
O

W
)

BUFFALO GRASS LANE

(60' PUBLIC ROW)

N89°28'28"W

215.30'

N89°28'28"W

260.00'

N89°28'28"W

260.00'

S
0
0
°
3
1
'
3
2
"
W

4
5
5
.
1
6
'

C

9

S89°28'28"E

210.00'

C

8

N
0
0
°
3
1
'
3
2
"
E

2
9
0
.
0
0
'

S89°28'28"E     170.00'

C

3

1

S
0
0
°
3
1
'
3
2
"
W

 
 
 
 
 
2
5
0
.
0
0
'

C

3

2

N89°28'28"W     170.00'

C

3

3

N
0
0
°
3
1
'
3
2
"
E

 
 
 
 
 
2
5
0
.
0
0
'

C

3

4

C

4
1

N
0
0
°
3
1
'
3
2
"
E

 
 
 
 
 
4
1
0
.
1
6
'

C

4

2

S89°28'28"E     170.00'

C

3

5

S
0
0
°
3
1
'
3
2
"
W

 
 
 
 
 
3
7
4
.
5
3
'

C

3
6

N
0
0
°
3
1
'
3
2
"
E

 
 
 
 
 
1
6
0
.
7
8
'

C

5

0

S89°28'28"E     170.00'

C

4

3

S
0
0
°
3
1
'
3
2
"
W

 
 
 
 
 
1
2
5
.
1
6
'

C

4
4

85.00'

C

3
0

C

2

9

C
2
8

S
0
0
°
3
1
'
3
2
"
W

 
 
 
 
 
8
9
.
6
9
'

N

1

5

°

0

4

'
4

1

"

W

 
 
 
 
 
1

0

5

.
9

6

'

C

1
6

N
0
0
°
3
1
'
3
2
"
E

3
4
.
5
3
'

C

1

5

S89°28'28"E     98.91'

C

1
4

C

1

3

C
1
2

N
0
0
°
3
1
'
3
2
"
E

 
 
 
 
 
1
7
8
.
9
1
'

C

1

1

S89°28'28"E     170.28'

N
0
0
°
3
1
'
3
2
"
E

 
 
 
 
 
1
1
0
.
3
2
'

S
0
0
°
3
1
'
3
2
"
W

 
 
 
 
 
1
6
0
.
0
0
'

S
0
4
°
2
1
'
4
9
"
E

7
5
.
2
7
'

S
0
0
°
2
2
'
5
5
"
W

4
9
.
0
2
'

S

1

4

°

3

6

'
0

8

"

W

4

9

.
0

2

'

S

3

1

°

0

7

'

4

8

"

W

6

4

.

8

0

'

S

4

9

°

5

7

'

5

5

"

W

6

4

.

8

0

'

S

6

7

°

5

3

'
3

2

"

W

5

8

.

6

0

'

S
8
4
°
5
4
'4

0
"W

5
8
.6

0
'

S
0
0
°
3
1
'
3
2
"
W

6
3
.
2
4
'

S

1

5

°

0

4

'
4

1

"

E

 
 
 
 
 
7

7

.
7

9

'

N
0
0
°
3
1
'
3
2
"
E

 
 
 
 
 
2
9
5
.
8
5
'

N
0
0
°
3
1
'
3
2
"
E

 
 
 
 
 
1
0
0
.
0
0
'

N89°28'28"W     200.00'

S89°28'28"E     200.00'

S89°17'42"E     845.35'

N89°28'28"W

98.91'

N89°28'28"W

368.14'

LOT 3

8429 sq.ft.

LOT 1

9302 sq.ft.

LOT 5

10111 sq.ft.

LOT 4

8484 sq.ft.

LOT 6

9480 sq.ft.

LOT 2

8250 sq.ft.

LOT 1

9872 sq.ft.

LOT 2

7150 sq.ft.

LOT 5

7452 sq.ft.

LOT 3

6500 sq.ft.

LOT 7

6500 sq.ft.

LOT 4

7452 sq.ft.

LOT 1

7452 sq.ft.

LOT 6

6500 sq.ft.

LOT 8

7452 sq.ft.

LOT 2

6500 sq.ft.

LOT 23

5200 sq.ft.

LOT 6

4200 sq.ft.

LOT 4

5752 sq.ft.

LOT 1

5752 sq.ft.

LOT 24

4200 sq.ft.

LOT 8

5200 sq.ft.

LOT 25

4200 sq.ft.

LOT 7

4200 sq.ft.

LOT 22

7100 sq.ft.

LOT 9

7100 sq.ft.

LOT 10

7981 sq.ft.

LOT 21

7987 sq.ft.

LOT 16

7500 sq.ft.

LOT 5

7526 sq.ft.

LOT 3

4200 sq.ft.

LOT 2

4200 sq.ft.

LOT 11

7480 sq.ft.

TRACT B

236,388 sq. ft.

5.427 ac.

TRACT E

79,785 sq. ft.

1.832 ac.

TRACT C

5,200 sq. ft.

0.119 ac.

B
L

O
C

K
 
2

B
L

O
C

K
 
4

B
L

O
C

K
 
4

B
L

O
C

K
 
7

13.91'

S
0
0
°
3
0
'
4
1
"
W

 
 
 
 
 
1
1
3
.
0
7
'

S
0
0
°
3
0
'
4
3
"
W

 
 
 
 
 
1
1
2
.
9
4
'

S
0
0
°
3
0
'
4
5
"
W

 
 
 
 
 
1
1
2
.
8
1
'

S
0
0
°
3
1
'
3
2
"
W

1
1
2
.
6
5
'

S
0
0
°
3
1
'
3
2
"
W

 
 
 
 
 
1
1
2
.
4
8
'

S
0
0
°
3
0
'
5
3
"
W

 
 
 
 
 
1
1
2
.
3
5
'

S
0
0
°
3
0
'
5
7
"
W

1
1
2
.
0
6
'

S
0
0
°
3
1
'
3
2
"
W

1
1
1
.
8
2
'

S
0
0
°
3
1
'
0
5
"
W

1
1
1
.
5
8
'

S
0
0
°
3
1
'
3
2
"
W

1
1
1
.
3
4
'

S
0
0
°
3
1
'
3
2
"
W

1
1
1
.
1
1
'

N89°28'28"W

110.00'

7
0
.
0
0
'

95.00'

8
5
.
0
0
'

N89°28'28"W

110.00'

7
5
.
0
0
'

7
5
.
0
0
'

C

5

5

S

3

0

°

3

7

'

0

1

"

E

1

1

0

.

0

0

'

C

5

4

S

6

8

°

1

7

'
1

6

"

E

1

1

0

.

0

0

'

C

5
3

C52

S89°28'28"E

111.89'

C
5

1

3
3
.
9
1
'

1
6
1
.
0
4
'

N

7

4

°

5

5

'
1

9

"

E

1

0

9

.
9

9

'

6

5

.
0

0

'

6

3

.
5

2

'

C58

C

5
7

95.00'

12.22'

3.91'

C56

75.28'

N89°28'28"W

100.00'

N
0
0
°
3
1
'
3
2
"
E

7
5
.
0
0
'

85.00'

6
0
.
0
0
'

N89°28'28"W

100.00'

N
0
0
°
3
1
'
3
2
"
E

6
5
.
0
0
'

6
5
.
0
0
'

N89°28'28"W

100.00'

N
0
0
°
3
1
'
3
2
"
E

6
5
.
0
0
'

6
5
.
0
0
'

6
0
.
0
0
'

85.00'

N
0
0
°
3
1
'
3
2
"
E

7
5
.
0
0
'

85.00'

6
0
.
0
0
'

S89°28'28"E

100.00'

6
5
.
0
0
'

S89°28'28"E

100.00'

6
5
.
0
0
'

S89°28'28"E

100.00'

6
0
.
0
0
'

85.00'

S89°28'28"E

100.00'

5
2
.
0
0
'

100.00'

N
0
0
°
3
1
'
3
2
"
E

5
2
.
0
0
'

N
0
0
°
3
1
'
3
2
"
E

4
2
.
0
0
'

S89°28'28"E

100.00'

4
2
.
0
0
'

N
0
0
°
3
1
'
3
2
"
E

5
2
.
0
0
'

S89°28'28"E

100.00'

5
2
.
0
0
'

43.00'

S89°28'28"E

100.00'

100.00'

5
2
.
0
0
'

4
2
.
0
0
'

S89°28'28"E

100.00'

5
2
.
0
0
'

S89°28'28"E

100.00'

43.00'

N

7

4

°

5

5

'
1

9

"

E

1

0

0

.
2

8

' C70

N

1

5

°

0

4

'
4

1

"

W

 
 
 
 
 
7

5

.
0

0

'

N
0
1
°
5
7
'
1
6
"
W

6
5
.
4
3
'

S89°28'28"E

100.00'

4.53'

C
6

9

N
0
0
°
3
1
'
3
2
"
E

7
1
.
0
0
'

100.00'

7
1
.
0
0
'

N

7

4

°

5

5

'
1

9

"

E

9

9

.
9

5

'

C
7

6

4
0
.
1
6
'

S89°28'28"E

100.00'

7
1
.
0
0
'

100.00'

2
6
.
0
0
'

2
6
.
0
0
'

2

7

.
9

3

'

43.00'

8
5
.
0
0
'

43.00'

S89°28'28"E

102.26'

C

N

1

1

°
1

5

'
0

4

"
W

S89°28'28"E     100.00'

4
0
.
1
6
'

C
7

7

N
0
0
°
3
1
'
3
2
"
E

7
5
.
0
0
'

N
0
0
°
3
1
'
3
2
"
E

 
 
 
 
 
1
0
0
.
0
0
'

S89°28'28"E

100.00'

0.78'

S89°28'28"E

100.00'

7
5
.
0
0
'

N87°3
0'26"E

S89°28'28"E

110.00'

4
3
.
7
8
'

C
9

1

7
0
.
8
4
'

S89°28'28"E

109.90'

5
2
.
0
0
'

S89°28'28"E

103.86'

4
2
.
0
0
'

S89°28'28"E

105.34'

4
2
.
0
0
'

S89°28'28"E     285.55'

6
4
.
0
0
'

C92

4
5
.
9
1
'

C

9

4

C

9
3

2
2
5
.
5
6
'

370.84'

FND #4 REBAR
w/PLASTIC CAP
STEWART, 5028

WEST 1 4 CORNER
SECTION 4-8-68
FND 2 12" ALUMINUM
CAP IN RANGE BOX
LANDSTAR LS 17662

50' EASEMENT

REC. NO. 20080019248

REC. NO. 2008022769

W
ES

T 
LI

N
E 

O
F 

TH
E 

SW
 1

4
SE

CT
IO

N
 4

-8
-6

8
BA

SI
S 

O
F 

BE
AR

IN
GS

LOT 15

50' EASEMENT

REC. NO. 2008019247

LOT 14
LOT 13

LOT 12

LOT 11

VIEWPOINTE SUBDIVISION

LOT 2

4200 sq.ft.

LOT 3

4200 sq.ft.

LOT 5

5200 sq.ft.

LOT 26

5200 sq.ft.

LOT 4

8508 sq.ft.

LOT 3

8488 sq.ft.

LOT 1

8381 sq.ft.

LOT 12

6515 sq.ft.

LOT 8

5853 sq.ft.

75.35'

76.00'

76.00'

76.00'

52.00'

N
0
0
°
3
1
'
0
1
"
E

 
 
 
 
 
1
1
2
.
2
2
'

42.00'

N89°28'28"W     690.33'

52.00'

52.00'

42.00'

42.00'

43.00'

C

9

5

N
0
0
°
3
0
'
2
9
"
E

9
8
.
2
5
'

42.00'

75.35'

76.01'

75.99'

76.02'

52.00'

42.01'

41.98'

52.00'

52.03'

42.00'

42.00'

58.00'

59.97'

100.00'

5
0
.
0
0
'

865.47'

19.98'

TRACT A

45,498 sq. ft.

1.044 ac.

TRACT D

111,855 sq. ft.

2.568 ac.

TRACT F

83,119 sq. ft.

1.908 ac.

BLOCK 1

N
0
0
°
3
1
'
3
2
"
E

 
 
 
 
 
1
0
0
.
0
0
'

8
5
.
0
0
'

58.00'

N
0
0
°
3
1
'
3
2
"
E

 
 
 
 
 
1
0
0
.
0
0
'

42.00'

42.00'

N
0
0
°
3
1
'
3
2
"
E

 
 
 
 
 
1
0
0
.
0
0
'

42.00'

42.00'

8
5
.
0
0
'

58.00'

S89°28'28"E

100.00'

S89°28'28"E

100.00'

N
0
0
°
3
1
'
3
2
"
E

4
2
.
0
0
'

4
2
.
0
0
'

4
2
.
0
0
'

B
L

O
C

K
 
5

B
L

O
C

K
 
5

BLOCK 5

LOT 4

5752 sq.ft.

LOT 1

5752 sq.ft.

N
0
0
°
3
1
'
3
2
"
E

 
 
 
 
 
1
0
0
.
0
0
'

58.00'

42.00'

42.00'

42.00'

42.00'

58.00'

8
5
.
0
0
'

LOT 12

5720 sq.ft.

LOT 13

4521 sq.ft.

LOT 14

4322 sq.ft.

LOT 15

8163 sq.ft.

190.00'

N89°28'28"W

210.00'

C

1

S
0
0
°
3
1
'
3
2
"
W

1
5
5
.
7
8
'

C

7

N
0
0
°
3
1
'
3
2
"
E

7
9
.
5
3
'

N
0
0
°
3
1
'
3
2
"
E

3
4
0
.
0
0
'

C
9

6

C89

95.55'

LOT 4

5600 sq.ft.

LOT 8

6060 sq.ft.

LOT 7

4200 sq.ft.

LOT 6

4200 sq.ft.

LOT 5

5600 sq.ft.

LOT 2

4200 sq.ft.

LOT 3

4200 sq.ft.

LOT 1

5752 sq.ft.

C

9

7

5
8
.
0
0
'

S89°28'28"E

100.00'

4
3
.
0
0
'

4
2
.
0
0
'

S89°28'28"E

100.00'

4
2
.
0
0
'

N
0
0
°
3
1
'
3
2
"
E

 
 
 
 
 
2
2
4
.
3
8
'

S89°28'28"E

100.00'

4
2
.
0
0
'

5
6
.
0
0
'

S89°28'28"E

100.00'

5
6
.
0
0
'

2
6
.
3
8
'

2
9
.
6
2
'

S89°28'28"E

100.00'

5
6
.
0
0
'

4
2
.
0
0
'

S89°28'28"E

100.00'

4
2
.
0
0
'

N
0
0
°
3
1
'
3
2
"
E

 
 
 
 
 
2
2
4
.
3
8
'

S89°28'28"E

100.00'

4
2
.
0
0
'

6
0
.
4
4
'

6
0
.
7
5
'

2
1
6
.
3
9
'

4
2
.
0
0
'

C
9

8

4
2
.
0
0
'

N
0
0
°
3
1
'
3
2
"
E

1
4
3
.
3
5
'

BUFFALO GRASS LANE

(60' PUBLIC ROW)

3
0
.
0
'

3
0
.
0
'

3
0
.
0
'

3
0
.
0
'

3
0
.
0
'

3
0
.
0
'

3
0
.
0
'

3
0
.
0
'

30.0'
30.0'

30.0'
30.0'

30.0'
30.0'

30.0'
30.0'

30.0'
30.0'

30.0'
30.0'

3
0
.
0
'

3
0
.
0
'

14' UE

14' UE

14' UE

14' UE

14' UE

14' UE

14' UE

14' UE

14' UE

14' UE

14' UE

14' UE

14' UE

14' UE

14' UE

14' UE

14' UE

14' UE

14' UE

14' UE

14' UE

14' UE

14' UE

14' UE

14' UE

6' UE

6' UE

6' UE

6' UE

6' UE

6' UE

6' UE

6' UE

6' UE

6' UE

6' UE

6' UE

6' UE

6' UE

5' DE

5' DE

5' DE

5' DE

6' UE&DE

5' DE

5' DE

S89°17'42"E  1236.31'

S
0
0
°
3
4
'
3
3
"
W

 
 
1
2
7
0
.
0
4
'

N
0
0
°
0
9

'
3
6

"
W

 
 
1
2
7
0
.
2
6
'

S89°17'42"E

31.99'

N
0
0
°
3
5
'
4
8
"
E

 
 
 
 
2
6
5
6
.
1
3
'

C
O

L
O

R
A

D
O

 
H

W
Y

.
 
1

(
R

O
W

 
V

A
R

I
E

S
)

S
A

G
E

 
M

E
A

D
O

W
S

 
S

U
B

D
I
V

I
S

I
O

N

BLOCK 4

LOT 7

LOT 1

LOT 2

LOT 3

LOT 4

LOT 5

LOT 6

LOT 7

B
L
O

C
K

 
5

BUFFALO GRASS

LANE

UNPLATTED

REC. NO. 20060018543

5' DE

5' DE

1
2
7
0
.
2
1
'

30' CROSS

ACCESS

EASEMENT

6' UE&DE

6' UE&DE

6' UE

&DE

FALCON VIEW DRIVE

O
W

N
E

R
:
 
B

E
N

N
E

T
T

S
T

E
P

H
E

N
 
L

E
S

L
I
E

50' EASEMENT

REC. NO. 20080019248

REC. NO. 2008022769

40' ACCESS

EASEMENT

60' ACCESS

EASEMENT

40' ACCESS

EASEMENT

6' UE

6' UE

B
L

O
C

K
 
6

LOT 2

8472 sq.ft.

LOT 7

4720 sq.ft.

LOT 6

4716 sq.ft.

LOT 5

5831 sq.ft.

LOT 9

5863 sq.ft.

LOT 10

4741 sq.ft.

LOT 11

4746 sq.ft.

76.01'

76.00'

75.99'

76.00'

76.02'

76.00'

52.00'

52.00'

42.01'

42.00'

41.98'

42.00'

52.00'

52.03'

52.00'

42.00'

42.00'

42.00'

42.00'

58.00'

43.00'

Sheet

Of 4 Sheets

P
L

A
T

 
O

F
 
S

A
G

E
 
M

E
A

D
O

W
S

 
S

E
C

O
N

D
 
S

U
B

D
I
V

I
S

I
O

N

N
O

TI
C

E:
A

cc
or

di
ng

 to
 C

ol
or

ad
o 

la
w

 y
ou

 m
us

t c
om

m
en

ce
 a

ny
 le

ga
l a

ct
io

n 
ba

se
d

up
on

 a
ny

 d
ef

ec
t i

n 
th

is
 su

rv
ey

 w
ith

in
 th

re
e 

ye
ar

s a
fte

r y
ou

 d
is

co
ve

r s
uc

h
de

fe
ct

.  
In

 n
o 

ev
en

t m
ay

 a
ny

 a
ct

io
n 

ba
se

d 
up

on
 a

ny
 d

ef
ec

t i
n 

th
is

 su
rv

ey
be

 c
om

m
en

ce
d 

m
or

e 
th

an
 te

n 
ye

ar
s a

fte
r t

he
 d

at
e 

of
 th

e 
ce

rti
fic

at
e 

sh
ow

n
he

re
on

.

EN
G

IN
EE

R
N

G
IE

HTR
ON

RN
FO

R
T 

C
O

LL
IN

S:
 3

0
1
 N

or
th

 H
ow

es
 S

tr
ee

t,
 S

ui
te

 1
0
0
, 
8
0
5
2
1

G
R

EE
LE

Y:
 8

2
0
 8

th
 S

tr
ee

t,
 8

0
6
3
1

9
7
0
.2

2
1
.4

1
5
8

no
rt

he
rn

en
gi

ne
er

in
g.

co
m

3

 
 
 
 
T

O
W

N
 
O

F
 
W

E
L

L
I
N

G
T

O
N

 
 
 
 
S

T
A

T
E

 
O

F
 
C

O
L

O
R

A
D

O

Robert C. Tessely
Registered Professional Land Surveyor
Colorado Registration No. 38470
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RANGE 68 WEST OF THE 6TH P.M., TOWN OF WELLINGTON, COUNTY OF LARIMER,  STATE OF COLORADO

LEGEND
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CENTERLINE
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RIGHT-OF-WAY LINE

SECTION CORNER
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LOT LINE
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1. Landscaping shall be irrigated with an automatic pop-up sprinkler system. Turf areas shall receive pop-up spray or rotary sprinklers. Planting
beds shall receive low volume drip irrigation. The dryland grass seed area is intended to be non-irrigated, however, supplimental watering
shall be provided per the "Seeding Notes". All trees and shrubs in dryland grass areas shall receive drip irrigation.

2. Final grade shall maintain smooth flowing land forms, free of vegetation, surface debris, bumps, and/or depressions.

3. Soil Preparation: Prior to the installation of plant materials, soil that has been compacted, stripped of topsoil or disturbed by construction
activity shall be thoroughly loosened. Dairy compost shall be thoroughly incorporated at a rate of 3 cu. yds. / 1000 sq. ft. into all
landscape areas. Areas noted as "non-irrigated" or "dryland" will not receive soil amendments. However, the soil shall be thoroughly
loosened by tilling and ripping, cleared of all weeds and debris and finish graded prior to seeding.

4. Soil backfill for all plantings shall be amended with dairy compost (or approved equal) at a rate of 1/3 compost to 2/3 soil excavated from
the planting pit.

5. All shrub bed areas shall be edged with Pro-Steel edging.

6. All shrub bed areas to be mulched with a 3" depth of 1-1/2" mountain granite over weed barrier fabric. Perennial plantings to be mulched
with a 4" depth of Shredded Redwood Mulch with no weed barrier fabric. All trees and shrubs in dryland grass and rock areas to receive a
3" depth of Shredded Redwood Mulch over the rootball.

7. All plant material shall meet AAN standards for number one grade and shall be sized as specified in the Plant Schedule on this plan.

8. Minor changes in plant species and location may be made during construction, as required by site conditions and plant availability. Overall
quality and quantity of plant material shall be consistent with the approved landscape plan. In the event of conflict between plant quantities
in the plant schedule and species illustrated, the species and quantities illustrated shall be provided.

9. Contact the Utility Notification Center of Colorado, at least (3) business days prior to construction. The contractor shall verify the location
of all utilities in the field prior to excavation / digging.

10. Maintenance. In order to provide for the ongoing health and appearance of required and approved landscape improvements, all landscaping
shall be maintained in good health and replaced by the landowner or occupant as necessary. All property owners or occupants shall be
responsible for maintenance of landscaping within the portion of the public right-of-way between the back of the curb or street pavement
and the adjacent property.

GENERAL NOTES:

SEEDING NOTES:
1. Seeding shall take place after soil preparation and final grade activities are complete.

2. Seed with a Brillion style seeder in two perpendicular passes. In areas that are inaccessible by equipment, spread seed evenly with a
broadcast spreader and cover lightly with 14" in. of soil.

3. Dryland seed mixes shall included a cover crop of Annual Ryegrass.

4. All slopes 4:1 or steeper, and swales that are prone to erosion, to receive erosion control blanket.

5. Provide supplemental watering of seeded areas as needed to maintain proper moisture germination. Monitor irrigation application and
frequency to prevent soil erosion. Supplemental irrigation to be applied by portable sprinkler or temporary irrigation system.

6. Adjust irrigation as needed for proper establishment of the seed. Mow for initial weed control after the grass is mature.

7. During the warranty period. Provide weed control that is appropriate for the grass type and season.

8. Dura Turf Plus Seed Mix - Seed Rate: 5 lbs / 1,000 sf
80% Tall Fescue Blend, Emerald III
10% Perennial Ryegrass, Palace
10% Kentucky Bluegrass

9. Dryland Pasture Mix - Seed Rate: 5 lbs / 1,000 sf
20% Tetraploid Perennial Rye
20% Smooth Brome, Lincoln
15% Paiute Orchardgrass
15% Hycrest Crested Wheatgrass
15% Pubescent Wheatgrass
15% Dahurian Wildrye
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DECIDUOUS TREES QTY BOTANICAL / COMMON NAME SIZE

6 Acer freemanii `Jeffersred` TM / Autumn Blaze Maple 2" B&B

8 Catalpa speciosa / Western Catalpa 2" B&B

11 Celtis occidentalis / Common Hackberry 2" B&B

14 Gleditsia triacanthos `Shademaster` TM / Shademaster Locust 2" B&B

8 Gymnocladus dioica `Espresso` / Kentucky Coffeetree 2" B&B

3 Quercus macrocarpa / Burr Oak, Mossycup Oak 2" B&B

3 Quercus robur / English Oak 2" B&B

EVERGREEN TREES QTY BOTANICAL / COMMON NAME SIZE

60 Picea pungens glauca / Colorado Blue Spruce 6` B&B

36 Pinus nigra / Austrian Black Pine 6` B&B

ORNAMENTAL TREES QTY BOTANICAL / COMMON NAME SIZE

14 Acer ginnala `Flame` / `Flame` Amur Maple 8`-10` Clump B&B

12 Amelanchier x grandiflora `Autumn Brilliance` / `Autumn Brilliance` Serviceberry 1-1/2" B&B

14 Crataegus crusgalli var. inermis TM / Thornless Cockspur Hawthorn 1-1/2" B&B

23 Crataegus viridis `Winter King` / `Winter King` Hawthorn 1-1/2" B&B

11 Malus x `Thunderchild` / Thunderchild Crab Apple 1-1/2" B&B

SEED/SOD QTY BOTANICAL / COMMON NAME CONT SPACING

379,132 sf Dryland Grass / Dryland Pasture Mix Seed

PLANT SCHEDULE

SYMBOL DESCRIPTION

Homeowner Fencing - Four foot high
picket style fence.

Pro-Steel edging

SYMBOL DESCRIPTION

3" depth of 3/4" mountain granite
over weed barrier fabric.

1

8

REFERENCE NOTES SCHEDULE

DECIDUOUS TREE PLANTING1 CONIFEROUS TREE PLANTING2 SHRUB PLANTING3
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Homeowner Fencing - Four foot high
picket style fence.

Pro-Steel edging

SYMBOL DESCRIPTION

3" depth of 3/4" mountain granite
over weed barrier fabric.
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Homeowner Fencing - Four foot high
picket style fence.

Pro-Steel edging
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over weed barrier fabric.
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feet40 80 120

1" = 40'

SYMBOL DESCRIPTION

Homeowner Fencing - Four foot high
picket style fence.

Pro-Steel edging

SYMBOL DESCRIPTION

3" depth of 3/4" mountain granite
over weed barrier fabric.
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Homeowner Fencing - Four foot high
picket style fence.

Pro-Steel edging

SYMBOL DESCRIPTION

3" depth of 3/4" mountain granite
over weed barrier fabric.
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Board of Trustees Meeting

Date: September 22, 2020
Submitted By:

Subject:

Main Streets Program Memorandum of Understanding and 2021 Budget Update

 Presentation: Kallie Cooper, Executive Director of Wellington Main Streets 
Program

  

EXECUTIVE SUMMARY
 

BACKGROUND / DISCUSSION
The Wellington Main Streets Program has brought a memorandum of understanding for the Board of Trustees 
to approve and they will be presenting their 2021 budget.  
 

STAFF RECOMMENDATION
 

ATTACHMENTS
1. Wellington MS_2020 Town of Wellington MOU
2. Main Streets Program Budget Presentation
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WELLINGTON MAINSTREET PROGRAM 2020/2021 
 
 

THIS AGREEMENT is entered into between Wellington MAIN STREETS Program 
(hereinafter referred to as "MAIN STREETS"), the Town of Wellington (hereinafter referred to 
as the "TOWN"). 

 
WHEREAS, MAIN STREETS goal is to promote, enhance, and develop downtown 

Wellington for the benefit of its inhabitants, businesses, and visitors 
 

WHEREAS, it is more practical and efficient for the TOWN to contract with MAIN STREETS 
to perform the functions set forth herein than the TOWN to perform those functions on their own. 

 
NOW THEREFORE, for mutual consideration, the parties hereby agree as follows: 

 
1. Term of Agreement. The term of this Agreement shall be from January 1, 2021 

through December 31, 2021. 
 

2. Scope of Services. MAIN STREETS and its Executive Director shall devote their best 
professional efforts towards the following deliverables: 
 
A. Assist the TOWN of Wellington and Board of Trustees with downtown redevelopment 

projects as agreed upon. Projects must be mutually agreed upon by the TOWN and MAIN 
STREETS 
 

B. MAIN STREETS to attend one bimonthly Board of Trustees meeting or as needed 
 
C. Maintain an inventory/database of occupied and vacant properties in the MAIN 

STREETS Program Area. The database will be updated no less than quarterly or as 
needed 
 

D. Create awareness of the downtown community through the promotion of events, social 
media, quarterly articles, and other media platforms as approved jointly by MAIN 
STREETS and TOWN 

 
E. Communicate grant funding opportunities to the TOWN and Board of Trustees 

 
F. Pursue initiatives and opportunities to enhance the appearance of the MAIN STREETS 

program area and collaborate with TOWN on approved design guidelines 
 

G. Visit MAIN STREETS program area businesses and work in conjunction with the Town 
to foster partnerships with merchants to support economic development 

 
H. MAIN STREETS will provide a preliminary budget by {Date} during the TOWN's 

budget cycle (September-October) 
 

3. Compensation. The TOWN agrees to pay MAIN STREETS an annual fee of not less 
than $75,000. Main Street shall submit an invoice each quarter and funds shall be paid 
quarterly.  
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4. Reporting: MAIN STREETS shall provide to the TOWN on a quarterly basis, a report 

of activities by Main Streets. These reports shall include detailed information regarding 
projects, financials, and other pertinent information applicable to this agreement. 
 

5. Indemnification. MAIN STREETS shall indemnify and hold harmless the 
TOWN from any loss, cost or claim of damages, if such loss, cost or claim of 
damages is caused by the negligence of MAIN STREETS or its officers, agents or 
employees acting within the scope of their employment. This Agreement may be 
terminated by the TOWN if MAIN STREETS fails to maintain general liability 
insurance in a minimum amount of $100,000 per claimant, $200,000 per occurrence, 
and worker's compensation coverage for its employees. 
 

6. Termination. The TOWN or MAIN STREETS may terminate this agreement without 
cause and at any time with 90-days written notice.  
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Wellington, CO 
Main Streets
2021 Budget Presentation
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2021 Budget 
Consideration
s

 Total Municipal Funding Request for 2021 - $77,500

 75,000 in direct municipal funding

 2,500 for Annual Color (Flower Planter) support

 Conservative approach to the 2021 Budget

 Left off fundraising projections and project costs due to 
ongoing COVID-19 considerations

 2021 project cost estimations are listed separately

 The Main Streets Program will complete our 2021 
Work Plan events and projects as funding is made 
available
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Graduate Program

 The WCMSP has submitted our application for Graduate Status with 
Colorado Main Street

 Application reviews take 4-6 weeks
 Approval of our status change will result in an increase of our annual  mini-

grant dollars from $5,000 to $10,000
 The Main Street Program has been awarded a five-year contract, securing 

those annual funds through 2025.

 We may be able to borrow against those funds for up to three years or bank 
unused funds
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Proposed 
MOU

 DOLA recommendation
 Formalized verbiage on deliverables and 

compensation
 Signed yearly by the Main Streets Board and 

Town of Wellington
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ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT is made and entered into this ___  day of 
_______________, 2020 between the TOWN OF WELLINGTON, COLORADO, a Colorado 
municipal corporation, hereinafter referred to as the "Town" and Poudre School District R-1, 
2407 LaPorte Ave., Fort Collins, CO, 80521, a Colorado public school district and political 
subdivision of the State of Colorado referred to as the "Owner".

WITNESSETH:

WHEREAS, Owner is the owner of property more fully described on Exhibit A attached 
hereto and incorporated herein by reference (the "Property"); and

WHEREAS, Owner has filed a petition to annex the Property to the Town; and

WHEREAS, the Town passed Ordinance No. 4-2020 annexing the Property with 
execution of the Annexation Agreement by the Owner and the Town of Wellington a 
precondition to the Ordinance becoming effective; and 

WHEREAS, Colorado’s Courts have recognized that the Municipal Annexation Act of 
1965 contemplates annexation agreements as a routine step in the annexation process; and

WHEREAS, the parties are desirous of entering into an annexation agreement to set forth 
various obligations of the parties including obligations for development and use of the property 
in the future; 

NOW, THEREFORE, the parties agree as follows:

1. Dedications.  Owners acknowledge that the Development Agreement, as defined 
in Section 6 below, requires dedication of property necessary to install Public 
Improvements, as defined in the said Development Agreement and as shown on the 
annexation map and on any subsequent subdivision or other plat.  Owner warrants title to 
such dedicated property against claims by any party claiming by, through, or under the 
Owner, subject only to exceptions of record.

2. Infrastructure.  Owner agrees to install all infrastructure improvements that are 
included in the definition and listing of Public Improvements set forth in the 
Development Agreement and make all dedications as set forth in this agreement and the 
Development Agreement and as may be reasonably required by the Town for any 
subdivision of the Property and for extensions of any Public Improvement necessary to 
serve building improvements on the Property.

All such infrastructure improvements installed by Owner shall be installed in accordance 
with the direction of the Town Engineer and Public Works Department and the Town's 
Standard Design Criteria as adopted by the Town dated March 10, 2015 and which may 
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from time to time be amended (the "Standards"); provided, however, that no amendment 
to the Standards shall be binding upon the Owner unless such amendment has been 
provided to the Owner prior to approval of final construction drawings.  Owner agrees to 
pay all costs to underground all utility lines that have been installed in order to extend 
service to the Property at the time the Property, or any part of the Property, is subdivided 
or otherwise developed.

Owner acknowledges and agrees that any off-site costs set forth in the Development 
Agreement will be payable within sixty (60) days (unless otherwise provided in the 
Development Agreement) following mutual execution of this Annexation Agreement and 
the Development Agreement.

3. Landscaping.  Owner shall install street trees and landscaping along the perimeter 
of the Property near the public sidewalk which complies with the landscaping plan to be 
submitted to the Town as part of the platting process.  Owner shall maintain street trees 
and landscaping in good and live condition, including proper watering, fertilization, pest 
control, and pruning necessary for the health and structural integrity of the trees and 
vegetation, and shall replace any dead trees or vegetation no later than the following 
planting season.  

4. Development Impact Fees and Review Expenses.  Owner agrees to pay 
development impact fees imposed by the Town including water and sewer tap, road 
impact, administration, and storm drainage as set forth in the Development Agreement.  
Development Impact Fees will be payable within sixty (60) days of mutual execution of 
the Annexation Agreement and Development Agreement.  Owner and the Town will 
enter into a separate agreement on the Town’s form D-5 for payment of review expenses.  
Off-site road improvement costs may be paid by Owner as agreed to in the Development 
Agreement, or other agreement as may be entered into by Owner and the Town.

Notwithstanding the foregoing, Owner Poudre School District R-1 will not be assessed 
building inspection fees because the School District receives the building inspections and 
certificate of occupancy through the State of Colorado per CRS 22-32-124(1)(c).    

5. Water Contributions.  

A. Raw water:  Owner agrees to meet the raw water dedication requirements 
as adopted by the Town or as may be agreed to in a Development 
Agreement.

B. In-Building Water Supply.  If  conveyance of water rights and/or payment in 
lieu thereof pursuant to paragraph A. above is satisfied and a water tap 
permit is issued prior to November 1, 2020, the Town shall provide potable 
water service as is required to supply the improvements to be constructed by 
the School District on the Property.  The amount of water required shall be 
determined at the time of final plat approval or at such other time as may be 
agreed upon in writing by the parties hereto.   The water resources to be 
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contributed may or may not already be adjudicated for municipal use at the 
time of contribution, provided that there are no known impediments to the 
legal or physical availability of such water resources for use in and delivery 
to and from the Town’s water system.  

C. Irrigation by Tributary Water.  Notwithstanding subsection B above, the 
Owner shall retain all tributary water rights including all wells and tributary 
groundwater rights appurtenant to said wells located on the Property(including 
as needed all areas of the Property dedicated to the Town), and any ditch 
company shares that may be associated with such land, and the Town will 
cooperate in allowing the irrigation of the turf grass and landscaped areas of 
the Property with non-potable tributary water supplies, notwithstanding 
C.R.S. § 37-90-137(8) or any other law.  Owner will convey to the Town all 
nontributary groundwater rights, including all nontributary groundwater rights 
in the Muddy Sandstone, Entrada Sandstone and Dakota Sandstone aquifers 
underlying and appurtenant to the Property. 

6. Development agreement. The Town and Owner shall enter into a Development 
Agreement, which shall contain the agreed upon public improvements to be constructed 
by Owner and shall address the dedication and improvement of roads including 
sidewalks, signage and traffic control, the installation and maintenance of water and 
sewer services, including lift stations  and related facilities, the installation and 
maintenance of storm drainage facilities and, if applicable, provisions for the construction 
and maintenance of bridges and similar structures and provisions for the payment of off-
site improvement expenses.  Owner Poudre School District R-1 and the Town have 
entered into a Memorandum of Understanding (the “MOU”) which sets forth certain 
agreements concerning public improvements.  The parties agree that they will cooperate 
with one another in accomplishing the terms, conditions, and provisions of the MOU and 
also will execute such additional amendments to the MOU or other documents as necessary 
to effectuate the same.  Notwithstanding the foregoing, it is expressly understood and 
agreed that the School District may proceed with overlot grading of the Annexed 
Property without any further notice to, or approval by, the Town.

7. Road construction and dedication.  All roads and road improvements upon or 
related to the Property shall be funded and constructed as agreed to in the Development 
Agreement.  

The Town has requested, and the Owner has agreed to dedicate road right-of-way at the 
northwest corner of the intersection of County Road 9 and County Road 62E for future 
intersection improvements, such additional right-of-way to be dedicated on the final plat.

Owner agrees to pay a portion of costs for improvement of the intersections of State 
Highway 1 and County Road 9, State Highway 1 and County Road 62E, and County 
Road 9 and County Road 62E (collectively, the “Intersection Improvements”).  Funding 
amounts for Owner costs shall be determined in the Development Agreement, or other 
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agreement as may be entered into between the Owner and Town.  For purposes of this 
Annexation Agreement, Owner costs for Intersection Improvements will be determined 
for each Lot within the development at the time that Lot is developed, subdivided or 
otherwise improved.
8. Water/Sewer improvements.  Owner shall install water and sewer improvements 
and related facilities as may be necessary to serve the Property which improvements shall 
be further defined by the development agreement.  The Town shall not be obligated to 
provide water or sewer service to any portion of the Property and in no event will the 
Town approve water service until it is confirmed that the Town has adequate water and 
sewer capacity to serve the Property.  All water and sewer mains and appurtenant 
facilities shall be constructed in accordance with applicable Town ordinances, rules, 
regulations, Standards and engineering specifications as may be in effect at the time of 
development, and upon completion and acceptance by the Town, any such improvements 
shall be conveyed to the Town, and the Town shall thereupon assume the responsibility 
for the maintenance, repair, and replacement of said mains and facilities.  Owner will pay 
all costs associated with obtaining water and sewer service for the Property and will 
grant, without cost, all necessary easements for construction and maintenance of any 
sewer or water improvements necessary serve the Property.  
 

THE PARTIES ACKNOWLEDGE THAT THEY HAVE BEEN ADVISED THAT 
THE NORTHERN COLORADO WATER ASSOCIATION WILL NOT PROVIDE 
DOMESTIC WATER SERVICE TO THE PROPERTY AND THAT THE 
NORTHERN COLORADO WATER ASSOCIATION HAS CONSENTED TO 
THE TOWN PROVIDING WATER SERVICE TO THE PROPERTY. 

9. Non-municipal Dedications.  Owner agrees to provide appropriate and standard 
easements or rights-of-way for non-municipal utilities as recommended by the Town 
Engineer including easements for gas, electric, cable TV and irrigation water service.

10. Storm Drainage Improvements.  Owner shall construct and maintain such storm 
drainage improvements identified in the MOU and as may be required during 
subdivision/development of the Property in accordance with applicable Town regulations 
and Standards.    Unless it otherwise consents, the Town shall not be obligated to provide 
storm drainage improvements for any portion of the Property. 

11. Agricultural use.  As of the date of this Agreement, portions of the Property are 
being used for agricultural purposes.  The Property may continue agricultural uses legally 
existing at the time of annexation including grazing livestock and maintenance of fences 
(including barbed wire fences) until the earlier of commencement of construction of any 
structural improvement on the property or approval of a development agreement or 
subdivision/final plat..  Thereafter, the Owner shall discontinue agricultural uses of the 
Property unless otherwise agreed to in writing by the Town.  The Town and other 
governmental authorities have adopted certain weed control, dust control and other 
nuisance standards.  If the Property is not farmed or Owner does not otherwise ensure 
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that sources of weed, dust and nuisance violations are addressed, the Town shall have the 
right to address the sources of such violations and Owner shall reimburse any costs the 
Town reasonably incurs in addressing such violations. 

12. Initiative/Referendum.  If the annexation of the Property, or any portion thereof, 
is challenged by initiative or  referendum, all provisions of this Agreement, together with 
the duties and obligations of each party (including payment of all taxes imposed by the 
Town and enforcement of any Town ordinances on the Property), shall be suspended 
pending the outcome of the initiative/referendum election.  If the initiative/referendum 
challenge results in disconnection of the Property from the Town, then this Annexation 
Agreement and all provisions contained herein shall be null and void and have no further 
effect.  If the initiative/referendum challenge fails, then the Owner and the Town shall 
continue to be bound by all the terms and conditions of this Annexation Agreement.  

If any citizen-initiated or referred ordinance becomes effective in the Town within eleven 
(11) months after the effective date of the annexation ordinance, which substantially 
alters or limits Owner’s right to use its portion of the Property as contemplated by this 
Agreement, then the Town, upon the written request of Owner, will proceed to take all 
necessary action to disconnect the Owner’s Property from the Town.

The provisions of this section 12 are subject to the laws and rights, authority, and 
prerogatives of Poudre School District R-1 pertaining to the location of public schools. 

13. Disconnection.  Owner may not petition the Town to disconnect any portion of 
the Property if the effect of that disconnection would be that any other property in the 
Town would no longer have the contiguity to the Town.  Absent approval by Town, 
Owner waives any right to disconnect the Property for failure on the part of the Town to 
provide services as would otherwise be allowed by C.R.S. §31-12-119.  If Owner 
properly disconnects any portion of the Property as provided for herein, this Agreement 
shall continue to bind the Owner and Property to the extent that the Town has incurred 
obligations in reliance on this Agreement and the annexation petition.

14. Court Action.  If the annexation of all or any portion of the Property is voided by 
action of any court (excluding any action arising as a result of an initiative or 
referendum) the Town and Owner shall cooperate to cure any legal defect which resulted 
in disconnection and upon cure this Agreement shall be deemed an agreement to annex 
such property to the Town as provided for by C.R.S. §31-12-120.  Owner shall reapply 
for annexation with the property becomes eligible for annexation as determined by the 
Town.

15. Town’s Ordinances.  Development of the Property shall be governed by the 
Town's ordinances, resolutions, standards, fees and policies currently in effect and as may 
be adopted or amended in the future.  Except as set forth in this Agreement, land use 
issues remain subject to the police power and legislative authority of the Town; provided, 
however, that development of the Property by Poudre School District R-1 shall be subject 
to CRS §22-32-124.
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16. Enforcement.  This Agreement shall be specifically enforceable by a court of 
competent jurisdiction.  In the event of a material breach of any material provision of this 
Agreement, the nonbreaching party may ask a court of competent jurisdiction to enter a 
writ of mandamus, temporary or permanent restraining orders, temporary or permanent 
injunctions, or orders of specific performance to compel the breaching party to perform 
its duties under this Agreement and to grant such other relief as may be afforded by law, 
it being the intent of this provision to supplement the law of remedies.

17. Further agreements.  The parties agree to sign any further documents reasonably 
required by Owner or the Town to carry out the terms of this Agreement.

18. Recordation.  This Agreement and any amendments to this Agreement may be 
recorded with the Larimer County Clerk and Recorder and shall be binding upon and 
inure to the benefit of the heirs, transferees, successors, and assigns of the Owner. Upon 
conveyance of any interest in the Property, the previous Owners shall be released of any 
future obligation hereunder as to the portion of the Property conveyed.  This Agreement 
shall constitute a covenant running with the Property.

19. Entire agreement.  Subject to the Town code and other properly adopted authority, 
this Agreement represents the entire agreement between the parties.  Any amendments to 
this Agreement to be affective shall be in writing.

20. Vesting.  The Town’s ordinance 16-1999 defines site specific development plans 
and provides that vested property rights are only created if properly requested at the time 
of approval of a development agreement or final subdivision plat.  This Annexation 
agreement does not give rise to any claim of vested rights related to the Property.

21. Counterparts.  This Agreement may be executed by any number of counterparts 
and by any number of counterpart signature pages, each of which shall be an original 
with the same effect as if each of the signatures were affixed to the same instrument.  

22. Notice.  All notices required under this Agreement shall be in writing and shall be 
hand-delivered or sent by facsimile transmission or registered or certified mail, return 
receipt requested, postage prepaid, to the addresses of the parties herein set forth.  All 
notices by hand delivery shall be effective upon receipt.  All facsimile transmissions shall 
be effective upon transmission receipt.  All notices by mail shall be considered effective 
72 hours after deposit in the United States mail with the proper address as set forth 
below.  Either party by notice so given may change the address to which future notices 
shall be sent.

Notice to Town: Town Administrator
Town of Wellington
Post Office Box 127
Wellington, Colorado   80549

With a copy to Wellington Town Attorney
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Attn. Brad March 
March and Olive, LLC
1312 S. College Avenue
Fort Collins, CO 8024

Notice to Owner: Poudre School District R-1
Planning / Operations
2407 LaPorte Ave
Fort Collins, CO  80521

With a copy to: Semple, Farrington, Everall & Case., P.C.
Attn. Darryl L. Farrington
1120 Lincoln Street, Suite 1308
Denver, CO  80203

23. Election.  Owner agrees that they are voluntarily entering into this Agreement.  
Owner represents and submits that, to the extent an election would be required pursuant 
to C.R.S. § 31-12-112, as amended, to impose terms and conditions upon the Annexed 
Property, Owner owns 100 percent of the Annexed Property, excluding public streets and 
alleys, and would vote to approve all terms and conditions as set forth herein.  Thus, any 
election would necessarily result in a majority of the electors’ approval to the terms and 
conditions hereof.

24. No Third-Party Rights.  This Agreement is made solely for the benefit of the 
parties hereto, and is not intended to nor shall it be deemed to confer rights to any persons 
or entities not named as parties hereto. 

25. Governing Law.  The laws of the State of Colorado shall govern the validity, 
performance, and enforcement of this Agreement.  Should either party institute legal suit 
or action for enforcement of any obligation contained herein, it is agreed that the venue of 
such suit or action shall be in Larimer County, Colorado.

26. Headings.  The paragraph headings in this Agreement shall not be used in the 
construction or interpretation hereof as they have no substantive effect and are for 
convenience only.

27. Legal Authority of School District.  Notwithstanding anything herein to the 
contrary, this Agreement shall not limit or alter the Poudre School District R-1’s legal 
rights and authority with regard to the location, construction, reconstruction, or expansion 
of any school or school-related building or structure as provided in CRS § 22-32-124, or 
any other law.

IN WITNESS WHEREOF, the parties hereto have executed this Annexation Agreement 
the day and year first written above.

THIS AGREEMENT CREATES OBLIGATIONS FOR VARIOUS PROPERTY 
OWNERS AND MAY CREATE OBLIGATIONS TO MAINTAIN CERTAIN ROADS ON 
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THE PROPERTY, LIENS OR OTHER RIGHTS AGAINST OWNER AND THE 
PROPERTY.  IT HAS BEEN RECOMMENDED TO OWNER THAT THIS 
AGREEMENT BE REVIEWED WITH LEGAL COUNSEL.

TOWN OF WELLINGTON, COLORADO

By: 
      Troy Hamman, Mayor

ATTEST:

Kelly Houghteling, Interim Town Administrator/Clerk

APPROVED AS TO FORM

March & Olive, LLC
Town Attorney

By:
J. Brad March
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PSD Signatures Page

POUDRE SCHOOL DISTRICT R-1

By: _____________________________________

Matt Bryant

Executive Director of Operations 

Authorized Signatory (Board Resolution dated 11 June 2019 and recorded with the 
Larimer County Clerk and Recorder at Reception Number 20190032049)___________)

XXXXXXXX
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EXHIBIT “A”

Description:  

[Insert Legal]
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MEMORANDUM OF AGREEMENT
FOR PUBLIC IMPROVEMENTS
Poudre School District Subdivision

THIS AGREEMENT, made and entered into this _____ day of __________, 2020 by and 
between the TOWN OF WELLINGTON, COLORADO, a municipal Corporation, hereinafter 
referred to as the “Town” and Poudre School District R-1 a public school district and political 
subdivision of the state of Colorado, hereinafter referred to as “Developer.” 

WITNESSETH:

WHEREAS, Developer is the owner of certain Property situated in the Town of 
Wellington, County of Larimer, State of Colorado, legally described on Exhibit “A” attached 
hereto and incorporated herein (the “Development”);

WHEREAS, the parties hereto have agreed that the Development will require increased 
municipal services from the Town in order to serve such area and will further require the 
installation of certain public improvements that will benefit the Development and the Town as a 
whole; and

WHEREAS, the Planning Commission of the Town of Wellington recommended approval 
of the plat of Poudre School District Subdivision on February 3, 2020, and the Town Board of 
Trustees granted approval on February 25, 2020 by Ordinance No. 7-2020, which requires the 
Developer to enter into this agreement to provide for the installation of required public 
infrastructure improvements hereinafter described, all on the terms and conditions hereinafter set 
forth.

NOW, THEREFORE, in consideration of the mutual promises and conditions hereinafter 
contained, it is agreed as follows:

1. Improvements and Public Improvements; Acceptance and Ownership by Town.

The Public Improvements and the Development Improvements (as both are defined in 
section 4 below) (hereinafter sometimes called the “Improvements”), shall be constructed and 
installed in accordance with construction plans which will be approved in accordance with Section 
4(b) (“Approved Plans”). The Public Improvements include the following:

a) Street grading, paving and stabilizing (the “Street Improvements”);

b) Storm sewers, including all necessary catch basins, inlets, pumping stations, 
detention areas and other appurtenances (the “Storm Sewer Improvements”);

c) Water main laterals or extensions, including all building services, hydrants, valves 
and other appurtenances (the “Water Main Improvements”);
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d) Sanitary sewer laterals or extensions, including all necessary building services and 
other appurtenances (the “Sanitary Sewer Improvements”); 

e) Permanent street surfacing, including pavement, concrete, curb and gutter for 
public streets within a dedicated public right-of-way, but not including private 
driveways, parking lots, service courtyards or other private paving improvements 
(the “Permanent Street Improvements”); 

f) Standard street name signs at all newly opened intersections and such other 
reasonable and typical traffic control signs as required by the Town Engineer 
(hereinafter called “Traffic Signing Improvements”);

g) Sidewalks; and

h) All landscaping, irrigation improvements including well, pumping system, and 
private and public irrigation lines. 

The Town agrees to accept for maintenance and repair all the Public Improvements 
contemplated by the Approved Plans upon the issuance of a final acceptance letter subject to the 
requirements set forth in Section 5.h) below. 

2. General Conditions.

a) The Parties acknowledge that the Development is subject to the building permitting 
and certification process of the Colorado Division of Public Safety (the “Division”), 
unless the Division has contracted with the Town for implementation and 
enforcement of the various applicable codes adopted by the Division.  It is further 
agreed that, while the certificate of occupancy shall be based upon the Division’s 
standards and requirements, the Developer will not commence educational services 
to students within the Development until all utilities and related improvements 
required for service to the Development have been inspected and approved for 
Construction Acceptance. 

b) Developer agrees to install in a specified sequence and pay for all improvements 
and other municipal facilities determined by the Town Engineer to be necessary as 
shown on the Approved Plans, and as further provided under the Special Conditions 
section. The installation includes, but is not limited to, streets, sidewalks, curbs and 
gutters, landscaping, water lines, sanitary sewer, storm drainage and such other 
improvements as stated in this Agreement and shown on the Approved Plans on 
file with the Town.

c) Street Improvements shall not be installed until all utility lines to be placed therein 
have been completely installed, including all service lines leading in and from the 
main to the property line in the Development.
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d) The installation of all utilities shown on the utility drawings shall be inspected by 
the Town Engineer and shall be subject to his approval. Developer shall correct any 
deficiencies in such installation in accordance with Section 5.h) below in order to 
meet the requirements of the Approved Plans.  

e) Developer shall provide the Town Engineer with copies of all drawings in digital 
form and certified as-built utility drawings upon completion of the construction.

f) Developer shall install all telephone lines, electric lines, cable television lines and 
other like utilities underground in conformance with Sec. 16-3-260 et seq. of the 
Wellington Municipal Code. Such underground installation includes 
undergrounding of existing overhead lines but only to the extent that any existing 
overhead lines are associated with the construction of public improvements as 
follows: (i) Developer will convert the existing overhead electrical line to an 
underground electric line along the eastern boundary of the Development during 
construction of the associated public improvements along County Road 9 ; and, (ii) 
Developer will convert the existing overhead electrical line to an underground 
electric line along the southern boundary of the Development during construction 
of the associated public improvements along County Road 62E. Developer is not 
required to convert the existing overhead electrical line to an underground electric 
line along the north and west boundary of the Development unless and until such 
time as the adjacent Lots are developed.  

g) Developer shall install a street lighting system and associated underground street 
lighting supply circuits in conformance with Sec. 16-3-260 et seq. of the Wellington 
Municipal Code, or as otherwise agreed to by the Town.

h) Developer agrees to control all weeds growing within the Development.

g) Developer agrees to provide, install, and maintain at their expense adequate 
barricades, warning signs and similar safety devices at all construction sites within 
the public right-of-way and/or other areas as required by the applicable jurisdiction.  

h) Developer shall, at all times, keep the public right-of-way free from accumulation 
of waste material or rubbish caused by construction activities within the 
Development. It shall remove such rubbish no less than weekly and, at the 
completion of any phase of work, shall remove all waste materials, rubbish, tools, 
construction equipment, machinery, and surplus materials from the public right-of-
way. Developer agrees to maintain the finished street surfaces free from any 
excessive accumulation of dirt and/or construction materials.  In the event that 
Developer fails to adequately clean the street(s) within two (2) days after written 
notice, the Town may have the street(s) cleaned and charge Developer for said cost 
or cleaning.  If the Town is notified by the health or other authoritative agency that 
steps must be taken to address concerns, then the Town may without notice take 
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such steps as necessary and may hold Developer liable for all reasonable costs of 
correction.

i) Developer shall obtain a State of Colorado Stormwater Discharge Permit for 
Construction Activity and install and maintain erosion control in accordance with 
an approved Stormwater Management Plan (SWMP). 

3. Special Conditions. The Town and Developer agree to the following special 
conditions applicable to the Development:

a) Developer shall construct on and off-site public improvements which directly affect 
the Development at Developer’s sole expense, except where over-sizing or enhancement 
of public improvements is required or desired by the Town to serve future development 
and the Town and Developer have agreed to the amount of the Town’s financial 
participation.

b) All infrastructure installed by Developer or required in conjunction with the 
Development must be constructed pursuant to the Approved Plans in accordance with 
Section 4.b). 

c) “Red line” engineering comments on the site plan shall be addressed in the final 
construction plans. The feasibility of proposed infrastructure, drainage, and public 
improvement standards shall be as agreed to by the Developer, Town Administrator, and 
Town Engineer, and in reference to the Wellington Standard Design Criteria and 
Construction Requirements as adopted by the Town on March 10, 2015 and which may 
from time to time be amended.

d) Developer has requested a three-inch (3-inch) domestic water tap and the Town is 
willing to provide a three-inch (3-inch) water tap to serve the development.  Developer 
shall pay a water tap fee of $109,843 for the requested three-inch (3-inch) tap and meter 
within sixty (60) days following mutual execution of this Development Agreement.

The raw water contribution requirement for the requested three-inch (3-inch) tap is 
________ acre feet.  The Town’s adopted raw water contribution requirement rate accepts 
North Poudre Irrigation Company (NPIC) stock shares at a rate of 2.4 acre feet per share.  
_________acre feet at the Town’s adopted NPIC rate results in ________ shares of NPIC 
stock shares required.  Developer shall provide _______ (##) shares of NPIC stock shares 
or, upon approval by the Town Board of Trustees, a fee-in-lieu of share dedication in an 
amount agreed to by the Town Board of Trustees or a combination of shares and fee-in-
lieu, to the Town within sixty (60) days following mutual execution of this Development 
Agreement.

e) Sanitary Sewer Tap Fee.  Developer has requested one (1) six-inch (6-inch) and six 
(6) four-inch (4-inch) sewer service taps.  Developer shall pay a sewer tap fee of $62,490 
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for the requested sewer taps within sixty (60) days following mutual execution of this 
Development Agreement. 

f) Storm Drainage Impact Fee.  The storm drainage impact fee is determined based 
upon impervious surface areas.

The Storm Drainage Impact Fee is calculated at $0.33 per sq. ft. of impervious surface area.  
Building and concrete areas are assessed at a factor of 0.9, asphalt at 1.0, compacted gravel 
at 0.4 and landscaping/native ground at 0.0.

g) Road Impact Fee.  Developer has provided a Transportation Impact Study (TIS) 
identifying that the first phase of development is anticipated to generate 3,094 Average 
Daily Vehicle Trips (ADT).  The Town’s adopted road impact fee is $126 per ADT.  
Developer shall pay a road impact fee of $389,844 within sixty (60) days following mutual 
execution of this Development Agreement.

h) Off-site Road Improvements.   The parties hereto agree that Developer’s share of 
funding for offsite road improvements will be addressed in a separate agreement.  

i) Park and Open Space Improvements.  Development of any portion of the Property, 
if not used for public school or school district purposes, shall provide park and open space 
dedications and improvements in accordance with applicable requirements, regulations and 
design criteria of the Town.

j) Future Development.  The parties recognize that the Development will include a middle 
school / high school only.  Any future development of additional sites within the Property 
(such as for an elementary school, middle school, and/or other facilities) will not 
commence until the parties hereto mutually execute a separate development agreement for 
such project(s).  

Sq Ft Factor
Cost

($.33 / sq ft x Factor)
Building Footprint Area 164,530 0.9 $48,865.41
Concrete Paving 427,854 0.9 $127,072.64
Asphalt Paving 554,274 1.0 $182,910.42
Compacted Gravel 175,869 0.4 $23,214.71
Landscaping Areas 2,084,604 0.0 $0.00
Native Landscaping 2,016,722 0.0 $0.00
Total Site 5,423,853 $382,063.18
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4. Public Improvements and Development Improvements.  The term “Public 
Improvements” as used in this Agreement refers to those utilities, transmission 
lines, pipes, roads, drainage ways and related facilities and structures which are 
intended to be conveyed or dedicated to and accepted by the Town, and to be owned 
and maintained, repaired, and replaced by the Town in the future.  Without limiting 
the generality of the foregoing, Public Improvements shall include on-site and off-
site water lines (but not service laterals) to subdivision boundaries, on-site and off-
site roads (but not internal driveways and traffic areas) to subdivision boundaries, 
on-site and off-site sanitary sewer lines (but not service laterals) to subdivision 
boundaries, sidewalks in public easements, public parks, landscaping, and on-site 
and off-site drainage facilities.  The term “Development Improvements” refers to 
service laterals, internal traffic ways, and other appurtenant facilities and structures 
covered by this Agreement which are not intended to be conveyed or dedicated to 
the Town, and as to which Developer will remain responsible for the future 
maintenance, repair, and replacement.  When a provision is applicable to both 
Public Improvements and Development Improvements, they are both included in 
the term “Improvements.”  The term “Improvements” does not include any school 
building, athletic structure, or other facility that is part of the Development but is 
not listed as either a Public Improvement or a Development Improvement. 

a) Developer.  Developer will construct and install at the Developer's expense the 
Improvements according to this Agreement, and all drawings, plats and regulations 
referred to herein. When a permit is issued for construction of Improvements as to 
which the Town has permitting responsibilities, Developer shall provide to the 
Town a specific sequence of work and estimated timetable.

b) Construction Plans and Approval Thereof.  Developer will engage at the 
Developer’s expense a Colorado-registered civil engineer to prepare detailed plans 
and specifications for the complete installation of all Public Improvements in 
accordance with the Approved Plans (hereinafter “Construction Plans”). Such 
Construction Plans shall be designed in accordance with the Wellington Standard 
Design Criteria and Construction Requirements as adopted by the Town March 10, 
2015 (hereinafter called the “Standards”), which may from time to time be 
amended.  Such Construction Plans shall be based upon such engineering surveys, 
including such soil borings and material tests reasonably determined to be 
necessary by the Town Engineer and must be submitted to and be approved in 
writing by the Town Engineer prior to the commencement of the construction of 
any public improvements.

c) Services to be Performed by the Town Engineer and Payment Therefor.

1) The Town will perform the following activities with respect to Public 
Improvements: review and approve the work of the Developer’s Engineer; 
the Town may, but shall not be required to, inspect and test construction 
methods and materials including but not limited to compaction tests, 
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aggregate gradation tests, finished pavement density and depth tests; and 
conduct final job inspections.  No acceptance by the Town shall relieve 
Developer of its obligations hereunder.

2) Developer shall pay the Town for costs incurred by the Town in the 
performance of the above said services within sixty (60) days of the Town 
submitting an invoice for said services. Failure by Developer to pay within 
the specified time shall be cause for the Town to deny future building 
permits and/or order a cessation of all activities on the Development.

d) Services to be Performed by the Developer’s Engineer.  The Developer’s Engineer 
shall be responsible for the preparation of the detailed construction plans, including 
the preparation of estimates, special contract provisions, preparation of proposal 
forms, and designation and description of all necessary temporary and permanent 
easements; for the staking out of the construction, the tie in of utility locations; 
testing and inspection of construction methods and materials; the preparation of as-
built drawings; and other duties as may be required by the Town Engineer.

e) Construction of Public Improvements.

1) Approval of Contractors.  Any contractor selected by Developer to 
construct and install any public improvement must be determined in writing 
by the Town Engineer to be acceptable. The Town reserves the right to 
require satisfactory proof of successful experience and adequate financial 
status by any such contractor.

2) Construction.  Construction, installation, materials and equipment for 
Public Improvements shall be in accordance with Approved Plans. 
Developer will cause the contractors to furnish the Town Engineer with a 
schedule of proposed operations at least five (5) days prior to 
commencement of construction work.

3) Construction Observation.  All of the work shall be subject to construction 
observation by the Town Engineer.  Costs incurred by the Town for 
construction observation shall be reimbursed by Developer to the Town 
within sixty (60) days from the date of invoice.  

4) Easements.  Developer shall provide to the Town, at no cost to the Town, 
all permanent and temporary easements necessary for the installation of 
Public Improvements, as reasonably determined by the Town Engineer. All 
such easements requested by the Town Engineer shall be in writing and 
legally sufficient in form and substance to convey to the Town the required 
easement(s).  If Developer is not able to obtain easements required by this 
article Developer shall notify the Town and may request that the Town 
exercise its power of eminent domain.  If the Town elects to exercise its 
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power of eminent domain Developer will pay all costs incurred by the Town 
and associated with such exercise.

5) Insurance.  Developer will furnish and will cause each person with whom 
Developer contracts for the construction and installation of any public 
improvements to furnish the Town with the same evidence of complete 
insurance coverage (including Workmen’s Compensation, liability and 
Property damage) as is required on Town contracted construction jobs as 
determined by the general specifications now in use.

6) Faithful Performance of Construction Contracts; Warranty.  Developer shall 
fully and faithfully comply with all terms of any and all contracts entered 
into by Developer for the installation and construction of all Public 
Improvements and hereby warrants the workmanship and materials of each 
Public Improvement for a period of 12 months after the Town issues its 
letter of construction approval under Section 5(f) below (the “Warranty”).  
Developer agrees to repair or replace, as and when directed by the Town, 
and at the Developers’ sole cost and expense, any deficiencies noted by the 
Town during the Warranty period in accordance with Section 5(h) below.

Developer shall fully and faithfully discharge  the Developer’s obligation 
with respect to the Public Improvements during the installation and 
construction period and with respect to those that may arise as a result of 
the Developer’s Warranty, and shall promptly and fully pay persons doing 
work, furnishing skills, tools, machinery, materials, insurance, equipment, 
or supplies in connection with the construction and installation of the public 
improvements, or in connection with any work thereon under the Warranty.

f) Security for Developer’s Performance.  Work shall not commence on any public 
improvements serving the Development until Developer has provided the Town 
Clerk with the following:

An irrevocable and unconditional Letter of Credit, issued by a financial institution 
reasonably approved by the Town, in an amount determined by mutual agreement 
of the Parties to be equal to the estimated total cost of the Public Improvements. 

All Letters of Credit shall be in substantially the form attached hereto as Exhibit B, 
and shall provide that funds will be paid to the Town, upon written demand from 
time to time of the Town, to the extent of a default under Section 6 below by 
Developer in the making of payments or performing of obligations, to be paid or 
performed by Developer pursuant hereto.  Each Letter of Credit shall further 
provide that ten percent (10%) of the Letter of Credit shall remain fully callable by 
the Town for a term of twenty-four (24) months after the date of the Town 
Engineer’s issuance of a construction letter of approval for Public Improvements.  
The remaining 90% of each Letter of Credit shall be released upon the Town 
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Engineer’s issuance of a construction letter of approval for Public Improvements.  
The Letter of Credit, if called, may be used to complete Public Improvements 
included in the Approved Plans and to repair, or replace Public Improvements, 
including any pre-existing public improvements, damaged by Developer’s work.  

If the Developer is in default hereunder as defined in Section 6 of this Agreement, 
the Town may draw on the Letter of Credit for the whole amount or any part thereof 
and hold the proceeds, without interest, and use the proceeds to pay for the costs 
incurred by the Town in performing and paying for any or all of the obligation of 
Developer in the installation of the Public Improvements that are not performed or 
paid for by Developer pursuant hereto, including all costs incurred by the Town, 
including, but not necessarily limited to attorney’s fees, engineering, consultants 
and any in-house cost incurred, including time associated with work performed by 
the Public Works Department and other staff of the Town.

5. General Conditions.

a) Recording.  This Agreement may be recorded by the Town with the Clerk and 
Recorder of Larimer County, Colorado and all recording fees, if any, shall be paid 
by Developer.  Failure of the Town to record the Agreement shall not be in anyway 
treated as a waiver of any rights the Town would otherwise have. 

b) Notices.  Whenever in this Agreement it shall be required or permitted that notice 
or demand be given or served by any party to this Agreement to or on any other 
party, such notice or demand shall be delivered personally or mailed by United 
States mail to the addresses hereinafter set forth by certified mail (return receipt 
requested). Such notice or demand shall be deemed given when delivered 
personally or when deposited in the mail in accordance with the above. The 
addresses of the parties hereto are as follows, until change by notice given as above:

If to the Town, at: Town Clerk
Town of Wellington
Post Office Box 127
Wellington, Colorado   80549

With a copy to Wellington Town Attorney
Attn. Brad March 
March and Olive, LLC
1312 S. College Avenue
Fort Collins, CO 8024

If to Developer, at: Poudre School District 
2407 Laporte Ave
Fort Collins, Colorado 805
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With a copy to: Semple, Farrington, Everall & Case., P.C.
Attn. Darryl L. Farrington
1120 Lincoln Street, Suite 1308
Denver, CO  80203

c) Release of Security.  Upon performance by Developer of the terms of this 
Agreement, including the expiration of any Warranty period herein and the 
performance by Developer of Developer's obligations herein with respect to any 
such Warranty, the Town will release to Developer the security filed with the Town 
pursuant hereto, or so much thereof as has not been used by the Town pursuant 
hereto.

d) Final Plan Approval.  The Town has given final approval to the plat of the 
Development and this Agreement is executed and delivered by Developer to the 
Town, together with all required petitions, security, and upon fulfillment of the 
other conditions, if any, of the Town Board of Trustees.

e) Incorporation by Reference. All plans, special provisions, proposals, specifications 
and contracts for the public improvements furnished and let pursuant to this 
Agreement shall be and are hereby made a part of this Agreement by reference as 
if set out herein in full.

f) Construction Approval of Public Improvements.  As soon as the Public 
Improvements are built in compliance with the Approved Plans and, to the extent 
they do not conflict with and are not inconsistent with the Approved Plans,  Town 
of Wellington Standard Design Criteria and Construction Requirements required 
for the Development or any Development phase, Developer shall give notice to the 
Town requesting inspection to be made for construction approval. If the 
construction work complies with all requirements hereof and the Town Standards 
and Specifications, the Town will issue a letter of construction approval.  Upon 
issuance of a letter of construction approval, the Developer shall provide “As Built” 
drawings for the public improvement in a form acceptable to the Town Engineer.

g) Dedication of Public Improvements.  Developer shall dedicate in writing to the 
Town, all Public Improvements constructed or erected serving the Development, 
free and clear of all encumbrances or liens, said dedication(s) shall be legally 
sufficient in form and substance to convey said improvements to the Town. The 
dedication(s) shall be submitted to the Town at the time of requesting final 
acceptance of the Public Improvements required for the Development or any 
Development phase as provided below.  
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h) Final Acceptance of Public Improvements.  A final inspection shall be required 
before final acceptance by the Town of the Public Improvements required for the 
Development.  It is the Developer’s responsibility to request final inspection not 
less than twenty-one (21) nor more than twenty-two (22) months from the date of 
the construction approval letter in Section 5(f) above.  A list of deficiencies, if any, 
will be sent to Developer for correction.  Within sixty (60) days of the Town issuing 
the list of deficiencies, Developer shall correct the deficiencies and notify the Town 
in writing that the deficiencies have been corrected.  Upon receipt of such notice, 
another inspection shall be made when the improvements comply with all Town 
requirements, standards and Specifications, the Board of Trustees shall by 
resolution accept the public improvements required for the Development or any 
Development phase and issue a final acceptance letter stating that the improvements 
required for the Development or any Development phase have been accepted by 
the Board of Trustees for future maintenance and repair, and Developer shall be 
released from its Warranty obligations under Section 4(e) above.

6. Default.  If Developer fails to fulfill the terms and conditions of this Agreement, 
including failure to correct Warranty defects, the Town of Wellington, in its sole discretion, may 
declare Developer in default and after giving thirty (30) days notice to Developer as provided 
herein, may call the security provided in Section 4.f) and exercise all remedies available to the 
Town.  As an alternative to the Town calling the security, Developer may extend Developer Letter 
of Credit for an additional one year period (or such lesser time as agreed to by the Town and 
Developer) and, so long as Developer promptly commences and pursues correction of its default 
the Town will afford Developer a reasonable time to cure the default. Failure to comply with this 
Agreement shall further be sufficient cause for the Town to withhold building permits or 
certificates of occupancy until corrected to the satisfaction of the Town Engineer.

7. Indemnity.  The Town shall have the right, but shall have no obligation or duty, to 
perform, or pay for the performance of, any of Developers’ obligations hereunder concerning the 
construction and installation of Public Improvements, including, without limitation, payment of 
any subcontractors or suppliers of labor or materials, if and only if Developer is in default on such 
obligations and fails to cure the same as provided herein. 

8. Agreement to Pay Attorney's Fees and Expenses.  If either party should default 
under any provision of this Agreement the non-defaulting party may recover any costs incurred, 
including reasonable attorney’s fees incurred in compelling the defaulting party’s compliance with 
this Agreement.  If either party commences litigation against the other party (the “Defendant”) and 
does not substantially prevail in such litigation, the Court shall award costs and attorney’s fees to 
the Defendant.  

9. Severability. If any part, section, subsection, sentence, clause, or phrase of this 
Agreement is for any reason held to be invalid, such invalidity shall not affect the validity of the 
remaining sections of the Agreement. 
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10. Burden and Benefit to Development.  This Agreement shall run with the land 
comprising the Development and shall be binding upon the parties hereto, their successors, 
grantees and assigns. It is agreed that all Improvements required pursuant to this Agreement touch 
and concern the Development regardless of whether such Improvements are located on the 
Development. Assignment of interest within the meaning of this paragraph shall specifically 
include, but not be limited to, a conveyance or assignment of any portion of Developer’s real or 
proprietary interest in the Development, as well as any assignment of the Developer’s rights to 
develop the Development under the terms and conditions of this Agreement.

11. Assignment.  In the event Developer transfers title to the Development and is 
thereby divested of all equitable and legal interest in the Development, the Town hereby agrees to 
release said Developer from liability under this Agreement with respect to any breach of the terms 
and conditions of this Agreement occurring after the date of any such transfer of interest. In such 
event, the succeeding Development owner shall be bound by the terms of this Agreement. This 
Agreement shall be assignable by Developer.

NOTWITHSTANDING THE FOREGOING, NO OWNER (OTHER THAN THE 
DEVELOPER) OF ANY LOT OR OUTLOT WHICH HAS BEEN ISSUED A 
CERTIFICATE OF OCCUPANCY SHALL HAVE ANY PERSONAL LIABILITY FOR 
THE PERFORMANCE OF ANY OF THE TERMS OR PROVISIONS OF THIS 
AGREEMENT AND SUCH LOT SHALL NOT BE SUBJECT TO ANY LIEN CREATED 
BY THE RECORDING OF THIS AGREEMENT.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly 
executed on the day and year first above written.

[Signature page follows]
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TOWN OF WELLINGTON

Troy Hamman, Mayor

ATTEST:

____________________, Town Clerk

Approved as to form:

March and Olive, LLC
Town Attorney

By:  
         J. Brad March

POUDRE SCHOOL DISTRICT R-1

_____________________________
Matt Bryant
Executive Director of Operations
Authorized Signatory (Board Resolution dated 11 June 2019 and recorded with the 
Larimer County Clerk and Recorder at Reception Number 20190032049)
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EXHIBIT A
Property Description
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EXHIBIT B
FORM OF LETTER OF CREDIT

IRREVOCABLE STANDBY LETTER OF CREDIT

Issue Date:

Letter of Credit Number:

Amount $__________________ (Lawful money of the United States.)

Expiration Date: ___________________ [Expiration date MUST be a business day.]

[Beneficiary Name] (“Beneficiary”)
[Beneficiary Street Address]
[Beneficiary City, State & Zip]

RE: [Applicant Name], [Application Address] (“Applicant”)

Ladies and Gentlemen:

We hereby open this irrevocable standby Letter of Credit in favor of the Beneficiary at the request 
and for the account of the Applicant.  The purpose of this letter is to secure the performance of and 
the compliance with Beneficiary-approved construction plans (the “Plans”) related to the 
Applicant’s new school project, which Plans require off-site infrastructure improvements 
consisting of pavement, curb, gutter, signage & striping, streetlights, a fire department approved 
turnaround and all other appurtenances set forth in the Plans (the “Public Improvements”), as 
required by the Public Improvements Agreement between the Applicant and Beneficiary dated 
_________, 2020 (the “Agreement”).  This Letter of Credit is available for payment of 
Beneficiary’s drafts drawn at sight on us in an aggregate amount not to exceed the amount stated 
above and accompanied, in the case of each draft, by the following:

A written statement addressed to us, purportedly signed by an authorized representative of 
Beneficiary stating:  “Beneficiary, by the signature of the authorized signatory set forth 
below, hereby certifies that Applicant has failed to perform with, or comply in accordance 
with, the provisions of the Plans as required by the Development Agreement between the 
Applicant and Beneficiary dated _________, 2020 (the “Agreement”), and states that 
Applicant is obligated to pay to Beneficiary the amount demanded as provided in the 
Agreement, and that Beneficiary has complied with all requirements and conditions of the 
Agreement, including notice to Applicant and an opportunity to cure.  A true copy of the 
notice which was mailed to Applicant by certified mail on ________, 20__, is attached 
hereto.”

 This original Letter of Credit and any amendments that may be in existence.
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Drafts must be marked “Drawn under Irrevocable Standby Letter of Credit No. ________, dated 
___________________, issued by________________________________________________”.  

We hereby agree to honor each draft drawn under and in compliance with the terms of this Letter 
of Credit if duly presented at: ________________________________________________, on the 
expiration date.

Pursuant to U.S. law, we are prohibited from issuing, transferring, accepting or paying letters of 
credit to any party or entity identified by the Office of Foreign Assets Control, U.S Department of 
Treasury, or subject to the Denial of Export Privileges by the U.S. Department of Commerce.
Letter of Credit Number: _________________
Issue Date: ____________________________
Page 2 of 2

This Letter of Credit sets forth in full our undertaking and such undertaking shall not in any way 
be modified, amplified or limited by reference to any document, instrument or agreement referred 
to in this Letter of Credit, excepting only U.S. law, the governing law and the UCP referred to 
herein and any such reference shall not be deemed to incorporate herein any reference to a 
document, instrument or agreement.  

Except as expressly stated herein, this Letter of Credit is governed by the laws of the State of 
Colorado, including, without limitation, the Uniform Commercial Code as adopted by the State of 
Colorado, as from time to time amended and enforced (the “Governing Law”), without regard to 
any conflict of law principles.  This Letter of Credit Agreement shall be further subject to the 
Uniform Customers and Practice for Documentary Credits, 2007 Revision-ICC Publication No. 
600, and any revisions thereto (the “UCP”) and, in the event any provision of the UCP is or shall 
be construed to vary from or be in conflict with any provision of the Governing Law, the Governing 
Law shall prevail.  

Sincerely,

Bank NAME

By:_________________________________
Printed Name:________________________
Title:_______________________________

c: [Borrower/Applicant Name]
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EXHIBIT C
Estimated Cost of Public Improvements

Pursuant to Section 4.f) above, estimated total costs for the below listed Public Improvements are 
attached on subsequent pages and are incorporated fully as if referenced herein.  

County Road 62E:
Asphalt/Striping = $400,000
Sanitary = $675,000
Water = $580,000
Traffic Control = $45,000
Survey = $25,000
Concrete = $550,000

County Road 9:
Asphalt/Striping = $435,000
Sanitary added next to roadway = $450,000
Traffic Control = $35,000
Survey = $15,000
Concrete = $350,000
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Board of Trustees Meeting

Date: September 22, 2020
Submitted By:

Subject:

Proposed Ordinance - An Ordinance Concerning the Regulation of Retail and 
Medical Marijuana Stores in the Town of Wellington

 Staff presentation: Brad March, Town Attorney 

  

EXECUTIVE SUMMARY
 

BACKGROUND / DISCUSSION
 

STAFF RECOMMENDATION
 

ATTACHMENTS
1. Retail Marijuana Sales
2. Marijuana Proposed Ordinance Memo
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INITIATIVE PETITION 
Petition Section ___ 

WARNING:  IT IS AGAINST THE LAW: 

For anyone to sign any initiative or referendum petition with any name other than his or her own or to 
knowingly sign his or her name more than once for the same measure or to knowingly sign a petition when 
not a registered elector who is eligible to vote on the measure. 

DO NOT SIGN THIS PETITION UNLESS YOU ARE A REGISTERED ELECTOR 
AND ELIGIBLE TO VOTE ON THIS MEASURE. 

TO BE A REGISTERED ELECTOR, YOU MUST BE 
A CITIZEN OF COLORADO AND REGISTERED TO VOTE. 

Do not sign this petition unless you have read or have had read to you the proposed initiative or referred 
measure or the summary in its entirety and understand its meaning. 

Full Text of Measure: 

Be it enacted by the Town of Wellington: 

Ordinance Concerning the Regulation of Retail and 
Medical Marijuana Stores in the Town of Wellington 

WHEREAS, in November 2012, Colorado voters approved Amendment 64 to the Colorado 
Constitution ("Amendment 64"), codified as Section 16 of Article XVIII of the Colorado Constitution, 
concerning the personal use and regulation of marijuana; and 

WHEREAS, Amendment 64 generally allows persons twenty-one years of age or older to 
consume or possess limited amounts of marijuana and provides for the licensing of marijuana cultivation 
facilities, product manufacturing facilities, testing facilities and retail stores; and 

WHEREAS, Amendment 64 further provides that local governments may adopt their own 
regulations governing certain aspects of marijuana-related businesses; and 

WHEREAS, the Town of Wellington would benefit from the presence of retail and medical 
marijuana stores so that adults can safely purchase retail and medical marijuana and the Town can 
generate additional tax revenue. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN 
OF WELLINGTON, COLORADO OR THE REGISTERED ELECTORS OF THE TOWN OF 
WELLINGTON, COLORADO, THAT: 

Section 1. Article 13.6 of Chapter 2 of the Wellington Municipal Code is hereby repealed in its 
entirety. 

Section 2. A new Article 14 is hereby added to Chapter 2 of the Wellington Municipal Code and 
shall read as follows: 

Article 14 – RETAIL AND MEDICAL MARIJUANA STORES 

SUMMARY: The proposed initiative seeks to remove the prohibition of medical and retail marijuana sales in 
the Town of Wellington. 
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Sec. 14-10 Purpose. 

A. The Board of Trustees hereby declares that this Article shall be deemed an exercise of the police
powers of the Town for the protection of the economic and social welfare and the health, peace, and
morals of the people of the Town.

B. The Town further declares that it is unlawful to cultivate, manufacture, distribute, or sell Retail
Marijuana or Medical Marijuana, except in compliance with the terms, conditions, limitations, and
restrictions set forth in this Chapter, Section 16 of Article XVIII of the State Constitution and Article
43.4 of Title 12, C.R.S. (the Colorado Retail Marijuana Code) or Article 43.3 of Title 12, C.R.S. (the
Colorado Medical Marijuana Code).

Sec. 14-20 Powers and Duties of the Local Licensing Authority. 

A. The Local Licensing Authority shall grant or refuse local Licenses for the sale of Retail Marijuana
or Medical Marijuana as provided by law; suspend, fine, restrict, or revoke such Licenses upon a
violation of this Article or a rule promulgated pursuant to this Article; and may impose any penalty
authorized by this Article or any rule promulgated pursuant to this Article. The Local Licensing
Authority may take action with respect to a License accordance with the procedures established
pursuant to this Article.

B. The Local Licensing Authority shall promulgate such rules and make such special rulings and findings
as necessary for the proper regulation and control of the distribution and sale of Retail Marijuana and
for the enforcement of this Article. 

C. The Local Licensing Authority hereby adopts the minimum licensing requirements of Article 43.4 of
Title 12 C.R.S. to apply to the issuance of a Retail Marijuana Store License.

D. The Local Licensing Authority hereby adopts the minimum licensing requirements of Article 43.3 of
Title 12 C.R.S. to apply to the issuance of a Medical Marijuana Store License.

E. On and after January 1, 2021, the Local Licensing Authority shall begin processing applications under
this Chapter, and shall process the applications in the order they are received.  The Local Licensing
Authority shall administratively approve any License application under this Chapter so long as the 
conditions set forth in this Chapter are met and the applicant has paid the operating fee and any other 
fees required by this Chapter. 

F. Notwithstanding any of the foregoing, if the Local Licensing Authority received any applications
submitted to the State Licensing Authority for a Retail or Medical Marijuana store in the Town prior to
the effective date of this ordinance, any such applications shall be deemed “received” for purposes of 
establishing priority under this section, as long as the application either remains active with the State 
Licensing Authority or is re-submitted in substantially similar form to the State Licensing Authority 
within 15-days after the effective date of this ordinance. 

Sec. 14-30 Definitions. 

Any word or term used that is defined in any of the following provisions shall have the same meaning 
that is ascribed to such word or term as used in the following provisions: Article XVIII, Section 16 (2) of 
the Colorado Constitution; the Colorado Retail Marijuana Code, C.R.S. §12- 43.4-101, et seq.; Article 
XVIII, Section 14 (l)(f) of the Colorado Constitution; C.R.S. §25-1.5- 101, et seq. ; or the Colorado 
Medical Marijuana Code, C.R.S. §12-43.3-101, et seq.. 

Colorado Medical Marijuana Code: Article 43.3 of Title 12 of the Colorado Revised Statutes, as 
amended, and any regulations promulgated thereto. 

Colorado Retail Marijuana Code or CRMC: Article 43.4 of Title 12 of the Colorado Revised 
Statutes, as amended, and any regulations promulgated thereto. 
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Direct Measurement: A straight line from the nearest property line of the school or campus to the 
nearest portion of the building used for marijuana sales. 

License: A license or registration granted pursuant to this Article. 

Licensed Premises: The premises specified in an application for a License under this Article, which 
are owned or in possession of the Licensee and within which the Licensee is authorized to distribute, or 
sell Retail Marijuana in accordance with the provisions of the Colorado Retail Marijuana Code. 

Licensee: A person licensed or registered pursuant to the Colorado Retail Marijuana Code and this 
Article. 

Local Licensing Authority: The Board of Trustees of the Town of Wellington. 

Local Licensing Official: The Town Clerk or other designee of the Local Licensing Authority. 

Location: A particular parcel of land that may be identified by an address or other descriptive 
means. 

Person: A natural person, partnership, association, company, corporation, limited liability 
company, or organization, or a manager, agent, owner, director, servant, officer, or employee thereof. 

Premises: A distinct and definite location, which may include a building, a part of a building, a 
room, or any other definite contiguous area. 

School: A public or private preschool or a public or private elementary, middle, junior high, or high 
school, college or principal campus of a college (and including the new Middle / High School at 
Wellington not open as of the adoption of this ordinance). 

State Licensing Authority: The Authority created for the purpose of regulating and controlling the 
licensing of the cultivation, manufacture, distribution, and sale of Medical and Retail Marijuana in this 
State, pursuant to Articles 43.3 and 43.4 of Title 12 C.R.S. 

Sec. 14-40 Applications-Licenses. 

A. Dual Operation. An applicant for a Retail Marijuana Store License under this Article may co-locate
a Medical Marijuana Store and a Retail Marijuana Store at the same location as permitted by the
Colorado Retail Marijuana Code.

B. Application Forms. An application for a License shall be filed with the Local Licensing Authority
on forms provided by the State and Local Licensing Authority. The application shall contain such
information as the State and Local Licensing Authority may require. Each application shall be
verified by the oath or affirmation of the persons prescribed by the State and Local Licensing
Authority. Upon receipt of notice from the State Licensing Authority of the application for a license
under the Colorado Retail Marijuana Code (or the Colorado Medical Marijuana Code), the Local
Licensing Authority shall determine whether the applicant qualifies for licensure under this Article.
The Local Licensing Authority shall notify the state and the Applicant in writing of its determination
as to whether the applicant qualifies for licensure as a Retail or Medical Marijuana Store no later
than thirty (30) days from the date the application was originally received by the Local Licensing
Authority.

C. Other Requirements. An applicant shall file, at the time of application for a License, plans and
specifications for the interior of the building, and shall also include at the time of application proof
of possession of the real property where the building is or will be located.

Sec. 14-50 Denial of Application. 

A. The Local Licensing Authority shall deny a Local License only if the premises on which the applicant
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proposes to conduct its business do not meet the requirements of this Article. 

B. If the Local Licensing Authority denies a Local License, the Applicant shall be entitled to a hearing
pursuant to this Article. The Local Licensing Authority shall provide written notice of the grounds
for denial of the Local License to the applicant.

C. If an application is denied, the Licensing Authority shall set forth in writing the grounds for denial.

Sec. 14-60 Persons Prohibited as Licensees. 

The Local Licensing Authority hereby adopts the provisions and restrictions set forth in the Colorado 
Retail Marijuana Code. 

Sec. 14-70 Restrictions for Applications for Marijuana Store Licenses. 

A. The Local Licensing Authority shall not receive or act upon an application for the issuance of a State
or Local License pursuant to this Article:

1. Until it is established that the applicant is, or will be, entitled to possession of the premises for
which application is made under a lease, rental agreement, or other arrangement for possession
of the premises or by virtue of ownership of the premises;

2. For a Location in an area where the sale of Retail or Medical Marijuana as contemplated is not
permitted under the applicable zoning laws, which restrictions shall be as follows (and the
Town’s zoning laws shall be amended as follows):

Retail or Medical Marijuana stores shall only be permitted in the C-3 zoning district.  In 
addition, the following setbacks will apply:  Retail or Medical Marijuana stores shall not be 
permitted to be located within two-thousand (2,000) feet of: any parcel containing a school; 
and Retail or Medical Marijuana stores shall not be permitted to be located within five-
hundred (500) feet of: parcels zoned P (Public District) or any parcel containing another 
Retail or Medical Marijuana store; and Retail or Medical Marijuana stores shall not be 
permitted to be located within two-hundred (200) feet of: parcels zoned R-1 (Residential 
District), R-2 (Residential District) or R-4 (Residential District). 

B. In addition to the requirements of C.R.S. §12-43.4-301, the Local Licensing Authority shall consider
the evidence and make a specific finding of fact as to whether the building in which Retail or
Medical Marijuana is to be sold is located within any distance restrictions established by, or pursuant
to, this section.

C. The distances referred to in this Article are to be computed by direct measurement from the nearest
property line of the applicable setback parcel to the nearest portion of the Retail or Medical
Marijuana Store.

Sec. 14-80 Transfer of Ownership. 

A. A State or Local License granted under the provisions of this Article shall not be transferable except
as provided below, but this Section shall not prevent a change of location as provided in C.R.S. §12-
43.4-309.

B. For a transfer of ownership, a License Holder shall apply to the State and Local Licensing Authorities
on forms prepared and furnished by the State Licensing Authority. The Local Licensing Authority
must allow any proposed transfer approved by the State Licensing Authority, but may charge a fee
not to exceed $1,000 to process such transfer.

Sec. 14-90 Review and Approval of License. 

The Local Licensing Authority adopts the provisions and restrictions set forth in C.R.S. §12- 43.4-
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309 and this Article. 

Sec. 14-100 Licensing Renewal. 

A. A Licensee shall apply for the renewal of an existing License to the Local Licensing Authority not
less than thirty (30) days prior to the date of expiration. A Local Licensing Authority shall not accept
an application for renewal of a License after the date of expiration, except as provided in subsection
(B) of this Section. The State Licensing Authority may extend the expiration date of the License and
accept a late application for renewal of a License provided that the applicant has filed a timely
renewal application with the Local Licensing Authority. All renewals filed with the State Licensing
Authority and subsequently approved by the State Licensing Authority shall next be processed by
the Local Licensing Authority. The Local Licensing Authority, in its discretion, subject to the
requirements of this Article and based upon reasonable grounds, may waive the thirty (30) day time
requirement set forth in this Article. The Local Licensing Authority may hold a hearing on and/or
denial of the application for renewal only if the State Licensing Authority rejects the renewal
application.

B. 1.   Notwithstanding the provisions of subsection (A) of this Section, a Licensee whose License
had been expired for not more than thirty (30) days may file a late renewal application upon 
the payment of a nonrefundable late application fee of five hundred dollars ($500.00) to the 
Local Licensing Authority. A Licensee who files a late renewal application and pays the 
requisite fees may continue to operate until both the State and Local Licensing Authorities 
have taken final action to approve or deny the Licensee's Late Renewal Application. 

2. Notwithstanding the amount specified for the Late Application Fee, the State and Local
Licensing Authority by rule or as otherwise provided by law may, in its discretion, reduce
the amount of the fee.

Sec. 14-110 Fees. 

Every Retail and Medical Marijuana Store shall pay an operating fee at the time of its initial 
application for licensure and a renewal fee at the time of each application for License renewal. This fee 
is imposed to offset the cost of administering this License. The initial application fee and renewal fee 
shall be determined by the Board of Trustees and set by Resolution, but in no event shall either fee 
exceed one thousand five-hundred dollars ($1,500.00). 

Sec. 14-120 Hours of Operation. 

A Retail or Medical Marijuana Store may engage in the sale of marijuana or marijuana products 
between the hours of 8:00 a.m. and 9:00 p.m. daily; provided, however, that the Board of Trustees may 
at its discretion extend, but not further limit, such hours of operation. 

Sec. 14-130 Disciplinary Actions: Suspension-Revocation-Fines. 

A. In addition to any other sanctions prescribed by the State Licensing Authority, the Local Licensing
Authority has the power, on its own motion after investigation and opportunity for a public hearing
at which the Licensee shall be afforded an opportunity to be heard; to suspend or revoke a License
issued by the Local Licensing Authority for a violation specified in subsection (B) below. The Local
Licensing Authority has the power to administer oaths and issue subpoenas to require the presence of
persons and the production of papers, books, and records necessary to the determination of a hearing.

B. The grounds for the Local Licensing Authority to take disciplinary action are limited to a situation
where the Licensed Premises have been consistently operated in a manner that adversely affects, and
creates an ongoing emergency regarding, the public health, welfare or the safety of the immediate
neighborhood in which the establishment is located. Evidence to support such a finding must at least
include: (i) a continuing pattern of convictions for offenses against the public peace, or (ii) a
continuing pattern of convictions for criminal conduct under state or local law directly related to or
arising from the Licensed Premises.
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C. 1. The Local Licensing Authority may, in its sole discretion, issue a fine in lieu of a suspension.
When determining whether to impose a fine in lieu of a suspension, the Local Licensing 
Authority may make findings that: 

a. The public welfare and morals would not be impaired by permitting the Licensee to operate
during the period set for suspension and that the payment of the fine will achieve the desired
disciplinary purposes;

b. The books and records of the Licensee are kept in such a manner that the loss of sales that
the Licensee would have suffered had a suspension gone into effect can be determined with
reasonable accuracy; and

c. The Licensee has not had his or her License suspended or revoked during the 12-months
immediately preceding the date of the motion or complaint that resulted in a final decision
to suspend the License.

2. The fine accepted shall be: (a) not less than five-hundred dollars ($500.00) nor more than two
thousand five-hundred dollars ($2,500.00) for license infractions of a minor nature that do not
directly impact the public health, safety, or welfare which shall include but are not limited to
failure to display badges, unauthorized minor modifications of premises of a minor nature, minor
clerical errors in inventory tracking procedures; and (b) not less than one-thousand dollars
($1,000.00) nor more than ten-thousand dollars ($10,000.00) for violations that have an
immediate impact on the public health, safety, or welfare, including, but not limited to, a
violation of C.RS. §12-43.4-901(4)(e).

3. Payment of a fine shall be in the form of cash or in the form of a certified check or cashier's
check made payable to the Local Licensing Authority, whichever is appropriate.

D. Upon payment of the fine, the Local Licensing Authority shall enter its further order permanently
staying the imposition of the suspension. If the fine is paid to a Local Licensing Authority, the
governing body of the Authority shall cause the moneys to be paid into the General Fund of the
Local Licensing Authority.

E. If the Local Licensing Authority does not make the findings required in this Section and does not
order the suspension permanently stayed, the suspension shall go into effect on the operative date
finally set by the Local Licensing Authority.

Sec. 14-140 Inspection of Books and Records-Inspection Procedures. 

A. Each Licensee shall keep a complete set of all records necessary to show fully the business
transactions of the Licensee, all of which shall be open at all times during business hours for the
inspection and examination by the Local Licensing Authority or its duly authorized representatives.
The Local Licensing Authority may require any Licensee to furnish such information as it considers
necessary for the proper administration of this Article and may require an audit to be made of the
books of account and records on such occasions as it may consider necessary.

B. The Licensed Premises, including any places of storage where Retail or Medical Marijuana is stored,
sold or dispensed shall be subject to inspection by the Local Licensing Authorities and their
investigators, during all business hours for the purpose of inspection or investigation. For
examination of any inventory or books and records required to be kept by the Licensees, access shall
be required during business hours. Where any part of the Licensed Premises consists of a locked
area, upon demand to the Licensee, such area shall be made available for inspection without delay,
and, upon request by authorized representatives of the State or Local Licensing Authority, the
Licensee shall open the area for inspection.

C. Each Licensee shall retain all books and records necessary to show fully the business transactions of
the Licensee for a period of the current tax year and the three (3) immediately prior tax years.
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Sec. 14-150 Licensing Authority Established. 

There is hereby established a Local Licensing Authority to issue only the following Medical and 
Retail Marijuana Licenses upon payment of a fee and compliance with all Local Licensing 
requirements to be determined by the Local Licensing Authority as set forth in Article 43.3 and 43.4 
of Title 12, C.R.S.: 

1. A Medical Marijuana Center License.

2. A Retail Marijuana Store License.

Sec. 14-160 Other Marijuana Licenses Prohibited. 

Except for the specific licenses the Local Licensing Authority is authorized to issue pursuant to this 
Article, no other retail or medical marijuana licenses may be issued, including licenses for marijuana 
cultivation facilities, marijuana testing facilities, or marijuana products manufacturers. 

Section 3. The Board of Trustees declares that, should any provision, section, paragraph, 
sentence or word of this Ordinance be rendered or declared invalid by any final court action in a court 
of competent jurisdiction or by reason of any preemptive legislation, the remaining provisions, 
sections, paragraphs, sentences or words of this Ordinance as hereby adopted shall remain in full 
force and effect. 

Section 4. All the provisions of the Wellington Municipal Code as heretofore adopted 
that are in conflict with the provisions of this Ordinance are hereby repealed as of the effective date 
of this Ordinance. 

Section 5. The Town Clerk shall certify the passage of this Ordinance and cause notice 
of its contents and passage to be published or posted. This Ordinance shall become effective 
immediately upon adoption or passage by the voters. 

Pursuant to §31-11-106 (2) C.R.S., each petition section shall designate by name and mailing 
address two persons who shall represent the proponents in all matters affecting the petition and to 
whom all notices or information concerning the petition shall be mailed. 

1. Amie Rakoczy 5856 S. Lowell Blvd., Unit 32, #242, Littleton, CO, 80123 

2. Tim Morgen 5856 S. Lowell Blvd., Unit 32, #242, Littleton, CO, 80123 
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INITIATIVE PETITION 
Petition Section ___ 

WARNING:  IT IS AGAINST THE LAW: 

For anyone to sign any initiative or referendum petition with any name other than his or her own or to knowingly sign 
his or her name more than once for the same measure or to knowingly sign a petition when not a registered elector 
who is eligible to vote on the measure. 

DO NOT SIGN THIS PETITION UNLESS YOU ARE A REGISTERED ELECTOR 
AND ELIGIBLE TO VOTE ON THIS MEASURE. 

TO BE A REGISTERED ELECTOR, YOU MUST BE 
A CITIZEN OF COLORADO AND REGISTERED TO VOTE. 

Do not sign this petition unless you have read or have had read to you the proposed initiative or referred measure or 
the summary in its entirety and understand its meaning. 

1. 
Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
2.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
3.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
4.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
5.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
6.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
7.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 

SUMMARY: The proposed initiative seeks to remove the prohibition of medical and retail marijuana sales in the Town 
of Wellington. 
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INITIATIVE PETITION 
Petition Section ___ 

WARNING:  IT IS AGAINST THE LAW: 

For anyone to sign any initiative or referendum petition with any name other than his or her own or to knowingly sign 
his or her name more than once for the same measure or to knowingly sign a petition when not a registered elector 
who is eligible to vote on the measure. 

DO NOT SIGN THIS PETITION UNLESS YOU ARE A REGISTERED ELECTOR 
AND ELIGIBLE TO VOTE ON THIS MEASURE. 

TO BE A REGISTERED ELECTOR, YOU MUST BE 
A CITIZEN OF COLORADO AND REGISTERED TO VOTE. 

Do not sign this petition unless you have read or have had read to you the proposed initiative or referred measure or 
the summary in its entirety and understand its meaning. 

8. 
Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
9.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
10.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
11.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
12.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
13.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
14.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 

SUMMARY: The proposed initiative seeks to remove the prohibition of medical and retail marijuana sales in the Town of 
Wellington. 
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INITIATIVE PETITION 
Petition Section ___ 

WARNING:  IT IS AGAINST THE LAW: 

For anyone to sign any initiative or referendum petition with any name other than his or her own or to knowingly sign 
his or her name more than once for the same measure or to knowingly sign a petition when not a registered elector 
who is eligible to vote on the measure. 

DO NOT SIGN THIS PETITION UNLESS YOU ARE A REGISTERED ELECTOR 
AND ELIGIBLE TO VOTE ON THIS MEASURE. 

TO BE A REGISTERED ELECTOR, YOU MUST BE 
A CITIZEN OF COLORADO AND REGISTERED TO VOTE. 

Do not sign this petition unless you have read or have had read to you the proposed initiative or referred measure or 
the summary in its entirety and understand its meaning. 

15. 
Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
16.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
17.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
18.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
19.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
20.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
21.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 

SUMMARY: The proposed initiative seeks to remove the prohibition of medical and retail marijuana sales in the Town of 
Wellington. 
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INITIATIVE PETITION 
Petition Section ___ 

WARNING:  IT IS AGAINST THE LAW: 

For anyone to sign any initiative or referendum petition with any name other than his or her own or to knowingly sign 
his or her name more than once for the same measure or to knowingly sign a petition when not a registered elector 
who is eligible to vote on the measure. 

DO NOT SIGN THIS PETITION UNLESS YOU ARE A REGISTERED ELECTOR 
AND ELIGIBLE TO VOTE ON THIS MEASURE. 

TO BE A REGISTERED ELECTOR, YOU MUST BE 
A CITIZEN OF COLORADO AND REGISTERED TO VOTE. 

Do not sign this petition unless you have read or have had read to you the proposed initiative or referred measure or 
the summary in its entirety and understand its meaning. 

22. 
Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
23.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
24.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
25.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
26.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
27.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
28.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 

SUMMARY: The proposed initiative seeks to remove the prohibition of medical and retail marijuana sales in the Town of 
Wellington. 
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INITIATIVE PETITION 
Petition Section ___ 

WARNING:  IT IS AGAINST THE LAW: 

For anyone to sign any initiative or referendum petition with any name other than his or her own or to knowingly sign 
his or her name more than once for the same measure or to knowingly sign a petition when not a registered elector 
who is eligible to vote on the measure. 

DO NOT SIGN THIS PETITION UNLESS YOU ARE A REGISTERED ELECTOR 
AND ELIGIBLE TO VOTE ON THIS MEASURE. 

TO BE A REGISTERED ELECTOR, YOU MUST BE 
A CITIZEN OF COLORADO AND REGISTERED TO VOTE. 

Do not sign this petition unless you have read or have had read to you the proposed initiative or referred measure or 
the summary in its entirety and understand its meaning. 

29. 
Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
30.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
31.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
32.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
33.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
34.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
35.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 

SUMMARY: The proposed initiative seeks to remove the prohibition of medical and retail marijuana sales in the Town of 
Wellington. 
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INITIATIVE PETITION 
Petition Section ___ 

WARNING:  IT IS AGAINST THE LAW: 

For anyone to sign any initiative or referendum petition with any name other than his or her own or to knowingly sign 
his or her name more than once for the same measure or to knowingly sign a petition when not a registered elector 
who is eligible to vote on the measure. 

DO NOT SIGN THIS PETITION UNLESS YOU ARE A REGISTERED ELECTOR 
AND ELIGIBLE TO VOTE ON THIS MEASURE. 

TO BE A REGISTERED ELECTOR, YOU MUST BE 
A CITIZEN OF COLORADO AND REGISTERED TO VOTE. 

Do not sign this petition unless you have read or have had read to you the proposed initiative or referred measure or 
the summary in its entirety and understand its meaning. 

36. 
Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
37.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
38.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
39.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
40.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
41.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
42.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 

SUMMARY: The proposed initiative seeks to remove the prohibition of medical and retail marijuana sales in the Town of 
Wellington. 
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INITIATIVE PETITION 
Petition Section ___ 

WARNING:  IT IS AGAINST THE LAW: 

For anyone to sign any initiative or referendum petition with any name other than his or her own or to knowingly sign 
his or her name more than once for the same measure or to knowingly sign a petition when not a registered elector 
who is eligible to vote on the measure. 

DO NOT SIGN THIS PETITION UNLESS YOU ARE A REGISTERED ELECTOR 
AND ELIGIBLE TO VOTE ON THIS MEASURE. 

TO BE A REGISTERED ELECTOR, YOU MUST BE 
A CITIZEN OF COLORADO AND REGISTERED TO VOTE. 

Do not sign this petition unless you have read or have had read to you the proposed initiative or referred measure or 
the summary in its entirety and understand its meaning. 

43. 
Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
44.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
45.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
46.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
47.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
48.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 

Pursuant to §31-11-106 (2) C.R.S., each petition section shall designate two persons who shall represent the 
proponents in all matters affecting the petition and to whom all notices concerning the petition shall be mailed. 
1. Amie Rakoczy 5856 S. Lowell Blvd., Unit 32, #242, Littleton, CO, 80123 
2. Tim Morgen 5856 S. Lowell Blvd., Unit 32, #242, Littleton, CO, 80123 

SUMMARY: The proposed initiative seeks to remove the prohibition of medical and retail marijuana sales in the Town of 
Wellington. 
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AFFIDAVIT OF PETITION CIRCULATOR 

I, _____________________________, hereby certify that: 

1. I have read and understand the laws governing circulations of petitions in Colorado;

2. I was eighteen years of age or older at the time this section of the petition was circulated
and signed by the listed electors;

3. I circulated this section of the petition;

4. Each signature thereon was affixed in my presence;

5. Each signature thereon is the signature of the person whose name it purports to be;

6. To the best of my knowledge and belief, each of the persons signing this petition section was,
at the time of signing, a registered elector;

7. I have not paid or will not in the future pay and I believe that no other person has paid or will pay,
directly or indirectly, any money or other thing of value to any signer for the purpose of inducing or causing such 
signer to affix the signer’s signature to the petition; and 

8. I currently reside at the following address:

Street Address:

City, State, Zip Code:

County:

FURTHER, Affiant sayeth not. 

[printed name of circulator] 

STATE OF COLORADO ) 
)  ss. 

COUNTY OF    ) 

The foregoing instrument was acknowledged before me this ___day of __________________, 2020, by 
_____________________________. 

Witness my hand and official seal. 

My commission expires: 

Notary Public 
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Memo
TO: Kelly Houghteling, Interim Town Administrator; Krystal Eucker, Wellington Town Clerk; Wellington 
Town Board

FROM: Brad March
March and  Olive, LLC
1312 S. College Avenue, Fort Collins, CO
970-482-4322(p); 970-482-5719(f)

RE: Initiated election petitions

DATE: September 6, 2020

This memorandum is intended to summarize the status of the citizen proposed initiated marijuana 
ordinances (the Initiated Ordinances) and the election likely required as a result of the filing of the 
initiative petitions.  Unfortunately, it was discovered late Friday (9/4) that one of the timeline dates as 
set out in CRS § 31-10-1081, related to scheduling a special election was not met.  

The clerk has provided a list of dates which the statute keys to, dates include:
July 30, 2020 – Petition submission date
August 20, 2020 – Statement of sufficiency issued.  
Nov 3, 2020 – General election date

Assuming that the Board does not adopt the citizen proposed ordinances, the statutory scheme requires 
that the ordinances be sent on to the voters.  Based on cost considerations a recommendation was 
made to the board that the town schedule its own special election on the same day as the general 
election to allow the voters to determine whether the initiated ordinances would be adopted.  The 
statute provides that a special election by mail in ballot may be held at the same time as the general 
election, but the election must be called at least 60 days before November 3rd2.  That is, the election 
needed to be called before September 4th.  The clerk prepared resolutions to call the special election to 
be presented to the Board on September 8th, the date however was unfortunately outside the sixty (60) 
day limit set by the statute.  As the general election date cannot be met, the election date cannot be 
held until 32 days after the general election or, December 7, 2020.  The TABOR election cannot be held 
until later in 2021 and is discussed further below. 

Board action of proposed ordinances or forwarding to voters.  CRS 31-11-104 provides that a proposed 
/initiated ordinance may be adopted by the town board as an ordinance of the town within 20 days of a 
finding of sufficiency by the clerk.  This provision allows the board to adopt the Initiated Ordinance 

1 See clerk memo for text of statute. 
2 31-10-108

March & Olive, LLC 
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without alteration on or before September 8th . If the board does not act and the Initiated Ordinance is 
not adopted, the ordinance must be submitted to the voters not less than 60 days and not more than 
150 days after the clerk’s statement of sufficiency is issued.3  By y calculation this requires the election 
to be held no later than January 17, 2021.  

Protest.  By 21-11-110(1) Any registered elector who resides in the municipality may file, a protest in 
writing under oath with the clerk, challenge the sufficiency of the petition, setting forth specifically the 
grounds for such protest. The protest must be filed within 40 days after the initiative petition was 
originally filed with the clerk.  The protest period will expire on September 8th.4  The grounds for a 
protest may include, but are not limited to, failure of the petition or circulator to meet the requirements 
of the article.  A resolution has been prepared and will be submitted to the board on September 8th for 
approval, designating the municipal judge, rather than the clerk as the hearing officer to hear any 
protest. If a protest is filed, the hearing officer’s decision can be appealed to the Larimer County courts. 

Sales tax and TABOR.  Colorado law allows municipalities, in addition to charging the municipality’s 
normally charged sales tax and taxes apportioned by the state 5 to charge a special retail marijuana sales 
tax.6  The second proposed Initiated Ordinance provides that the Town would initially charge a 3.5% 
special sales tax, which could be increased by the Board to as much a 5% special sales tax.  Under TABOR 
and the terms of the special sales tax statute tax increase measures must be approved by the voters and 
can only be submitted to the electorate at specified times. The TABOR amendment7 at part 3(a) 
provides:

Ballot issues shall be decided in a state general election8, biennial local district election, or on the 
first Tuesday in November of odd-numbered years. [D]istricts9 may consolidate ballot issues and 
voters may approve a delay of up to four years in voting on ballot issues. District actions taken 
during such a delay shall not extend beyond that period.

The special sales tax statutory provision likewise provides: 

§ 29-2-115. Retail marijuana sales tax - county - municipality - election - legislative declaration - 
definition

(4) (a) Each municipality in the state is authorized to levy, collect, and enforce a municipal special 
sales tax upon all sales of retail marijuana and retail marijuana products…
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(b) No special sales tax shall be levied pursuant to subsection (4)(a) of this section until the 
proposal has been referred to and approved by the eligible electors of the municipality in 
accordance with article 10 of title 31. Any proposal for the levy of a special sales tax in 
accordance with subsection (4)(a) of this section must be submitted to the eligible electors 
of the municipality on the date of the state general election, on the first Tuesday in 
November of an odd-numbered year, or on the date of a municipal biennial election. Any 
election on the proposal must be conducted by the clerk of the municipality in accordance 
with the "Colorado Municipal Election Code of 1965", article 10 of title 31.

Because of the 31-10-108 scheduling issue surrounding the special meeting it is not possible to present 
the special tax to the voters at the upcoming general election.  The first opportunity to place the issue of 
the special tax before the voters would be November 2, 2021, the first Tuesday in November of the odd-
numbered year. 

Circulator petitions.  A question was raised with me as to whether the petitioners complied with 31-11-
113.  I was not asked to review the full petition submissions and do not know whether the report 
required by 31-11-113 was turned into the clerk at the time the fully signed Initiated Ordinances were 
filed with the Clerk’s office or, if filed, whether the report was sufficient under the statute.   The statute 
provides that the proponents must file a report disclosing the amount paid per signature and the total 
amount paid to each circulator.  The filing is to be made at the same time the signatures on the Initiated 
Ordinance(s) are filed.  I have had concerns surrounding the enforceability of the 31-11-113 requiring 
the report but, the statutory requirements, although perhaps suspect, remain a part of the statutory 
scheme for filing citizen-initiated ordinances and should have been complied with.

3 This is subject to the requirements of 31-10-108 that no special election may be  called within sixty 
days before the date thereof, nor shall any special election be held within the thirty-two days before or 
after the date of the  general election unless a mail ballot election is approved as a special election 60 
days before the general election. 
4 31-11-110
5 Title 39, Article 28, Part 2
6 29-2-15. 
7 Constitution Article X sec 20 

8 " § 1-1-104 (17) General election" means the election held on the Tuesday succeeding the first Monday 
of November in each even-numbered year.

 31-10-101(10) Municipal election - Regular election" means: (a) Before July 1, 2004, the election held 
in towns on the first Tuesday of April in each even-numbered year; the election held in cities on the 
first Tuesday of November in each odd-numbered year; and the election held in any other municipality 
at which the regular election of officers takes place; (b) On and after July 1, 2004, the election held in 
any municipality in accordance with paragraph (a) of this subsection (10) unless a majority of the 
registered electors of the municipality voting on the question have voted to hold the regular election 
on a date different than specified in paragraph (a) of this subsection (10) pursuant to section 31-10-
109(1), in which case "regular election" means, for any particular municipality, the date on which the 
regular election of officers takes place as determined by the registered electors of the municipality.

9 For purposes of TABOR the Town is a district. 
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The validity of placing restrictions on circulators has been the subject of challenges before various 
courts, most notably the United States Supreme Court in Buckley v. American Constitutional Law 
Foundation, 119 S.Ct. 636, 525 U.S. 182, 142 L.Ed.2d 599, 67 U.S.L.W. 4043 (1999).  The Buckley case 
involved the state’s initiative process10 and dealt with required disclosure of paid circulator identities 
and other paid circulator information. The legislature did not change/modify the requirements of 31-11-
113 after Buckley.  11 ) 

The statute that requires the report that is to be filed with the clerk was adopted in 1995, before the 
Buckley decision. The statute only requires disclosure of the amount paid per signature and the amount 
paid to circulate and does not require that the amount paid to each circulator be disclosed. The report 
requirement may be enforceable after Buckley12  13  

Petition deficiencies.  I have reviewed the form of the petitions with an agent of the Colorado 
Department of Revenue Marijuana Enforcement Division who characterized the form of the petitions, 
specifically the petition allowing for marijuana sales, as “a mess.”  The most noted concern is that the 
Initiated Ordinance’s proposed Article 14 references the Colorado’s Medical Marijuana Code as being 
codified at Title 12 Article 43.3 and Retail Marijuana Code as being codified at Title 12 Article 43.4. At 
section 14-10 the Initiated Ordinance recites that Retail Marijuana and Medical Marijuana may only be 
sold as allowed by the “Colorado Retail Marijuana Code” and the Colorado Medial Marijuana Code. The 
Colorado Retail Marijuana and the Colorado Medial Marijuana Code are currently embodied in state 
statutes at Title 44 article 11 (as opposed to Title 12 Article 43.3) as the Colorado Medical Marijuana 

10 State initiative process at 1-40-101 et seq, municipal initiative proves at 31-11-101 et seq.  
11 The majority opinion of the court  stated - we agree with the Court of Appeals appraisal: Listing 
paid circulators and their income from circulation "forc[es] paid circulators to surrender the anonymity 
enjoyed by their volunteer counterparts," 120 F. 3d, at 1105;[24] no more than tenuously related to the 
substantial interests disclosure serves, Colorado's reporting requirements, to the extent that they target 
paid circulators, "fai[l] exacting scrutiny." 

 12  For other cases involving similar initiated petition circulator issues see  Independence Inst. v. Gessler, 
936 F. Supp. 2d 1256 (D. Colo. 2013), signature compensation for petition circulators violates the first 
amendment of the United States constitution; Am. Constitutional Law Found., Inc. v. Meyer, 120 F.3d 
1092 (10th Cir. 1997), aff'd, 525 U.S. 182, 119 S. Ct. 636, 142 L. Ed. 2d 599 (1999); requirement 
that circulators be registered voters is not narrowly tailored to a compelling state interest, it 
unconstitutionally impinges on free expression; Buckley v. Am. Constitutional Law Found., 525 U.S. 182, 
119 S. Ct. 636, 142 L. Ed. 2d 599 (1999) Badge requirement is unenforceable.  Meyer v. Grant, 108 S.Ct. 
1886, 486 U.S. 414, 100 L.Ed.2d 425, 56 U.S.L.W. 4516 (1988), state may not prohibit paid circulators. 

13 Justice Thomas in his concurrence to the Buckley decision notes: “Even assuming that Colorado has a 
compelling interest in identifying circulators, its law does not serve that interest. The State requires that 
proponents identify only the names of paid circulators, not all circulators. The interest in requiring a 
report as to the money paid to each circulator by name, as the majority points out, ante, at 201, has not 
been demonstrated.
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Code and Title 44, Article 12 (as opposed to Title 12 Article 43.4)  as the Colorado Retail Marijuana Code. 
The Colorado Medical Marijuana Code and the Colorado Retail Marijuana Code  are to be replaced 
effective January 1, 2021 (the date the proposed ordinance goes into effect) and the governing statutes 
will be located at title 44, Article 10, and the designation as the Colorado Medical Marijuana Code and 
the Colorado Retail Marijuana Code will be eliminated and the code will be titled as the “Colorado 
Marijuana Code”14.15  Throughout the Initiated Ordinance’s  proposed new Article 14 to the Town Code 
the incorrect citations are referenced.  For example, the proposed Sec 14-20, C and D provide that the 
Local Licensing Authority adopts the minimum licensing requirements of Title 12, Article 43.4 and 43.3.  
No such minimum standards exist that correspond to these citations.  Further, the initiated ordinance, 
including at Sec 14-20 provides for a Local Licensing Authority and recites actions that are being taken by 
the local Licensing Authority when no Local Licensing Authority has been created by the Town16.  The 
following references are to concerning provisions of the Initiated Ordinance proposed code (identified 
as SEC 14-**) and corresponding concerns with the concerns indented below each quoted Initiated 
Ordinance section. 

Proposed Sec 14-30 defines:

Colorado Medical Marijuana Code: Article 43.3 of Title 12 of the Colorado Revised Statutes, as 
amended, and any regulations promulgated thereto.

This code will no longer exist after 2020 and has not existed since at least 2018 at the citation 
reference 

Colorado Retail Marijuana Code or CRMC: Article 43.4 of Title 12 of the Colorado Revised Statutes, as 
amended, and any regulations promulgated thereto 

This code will no longer exist after 2020 and has not existed since at least 2018 at the citation 
reference 

Direct Measurement: A straight line from the nearest property line of the school or campus to the nearest 
portion of the building used for marijuana sales.

CRS 44-10-311(d)(II) The distances referred to in this subsection (1)(d) are to be computed 
by direct measurement from the nearest property line of the land used for a school or campus to 
the nearest portion of the building in which medical marijuana is to be sold, using a route 

14 Marijuana Code was re-codified in 2018 by HB1023 and is now found at Title 44, articles 11 and 22 of 
the Colorado statutes and in 2019 by SB 19-224 and as of January 1, 2021 will be effective at Title 44 
Article 10.

15 See also references to Colorado Medical Marijuana Code  and Colorado Retail Marijuana code with 
statutory cites as Sec 1-30 definitions. 
16 By the Initiated Ordinance the Licensing Authority is created by Sec 14-150  Can the voters create the 
Local Licensing Authority and in the same initiated action act for the Licensing authority?  Is an act of the 
Local Licensing Authority, a quasi-judicial body, administrative or legislative in nature?  
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of direct pedestrian access.17   This measurement formula inappropriately  differs from the 
statutory scheme. 
44-10-302 references time place manner and number restrictions which may be adopted by the 
Town in relation to Retail Marijuana licensing. 

License: A license or registration granted pursuant to this Article.

The Initiated Ordinance at Sec. 14-150 (1) related to the Local Licensing Authority recites that the 
Local Licensing Authority is authorized (according to the prior law at title 12) to issue Medical 
Marijuana Center Licenses.  CRS 4-10-501 references the license to be issued as a Medical 
Marijuana Store Licenses rather than a Medical Marijuana Center License18.  Medical Marijuana 
Center Licenses will no longer exist after January 1, 2021. 

Local Licensing Authority: The Board of Trustees of the Town of Wellington.

The statute provides that the Town Board may be the local licensing authority but allows the 
board to designate a separate licensing authority.  The Initiated Ordinance definition requires 
that the Town Board must serve as the licensing authority. 

44-10-103(28) "Local licensing authority" means an authority designated by municipal, county, 
or city and county charter, ordinance, or resolution, or the governing body of a municipality or 
city and county, or the board of county commissioners of a county if no such authority is 
designated.

Local Licensing Official: The Town Clerk or other designee of the Local Licensing Authority. 

The term Local Licensing official is defined in the proposed ordinance, but the term is not used 
otherwise in the proposed ordinance nor does it appear that the term is used in the Colorado 
Marijuana Code.

Person: A natural person, partnership, association, company, corporation, limited liability company, or 
organization, or a manager, agent, owner, director, servant, officer, or employee thereof.

44-10-103(48) defines a person as defied by 7-90-102 which adopts the definitions as "Person" 
means an individual, an estate, a trust, an entity, or a state or other jurisdiction.

Premises: A distinct and definite location, which may include a building, a part of a building, a room, or 
any other definite contiguous area.

44-10-103(49) defines "Premises" means a distinctly identified, as required by the state licensing 
authority, and definite location, which may include a building, a part of a building, a room, or 
any other definite contiguous area.

17 See also Sec 14-70-(c ) The distances referred to in this Article are to be computed by direct 
measurement from the nearest property line of the applicable setback parcel to the nearest portion of 
the Retail or Medical Marijuana Store.
18 Medial Marijuana Center Licenses may be issued through 2020 by 44-11-401, the new Colorado 
Marijuana Code provides for Medical Marijuana Store Licenses, 44-10-401(2)(a). Medical Marijuana 
Center Licenses will no longer exist after January 1, 2021. 
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School: A public or private preschool or a public or private elementary, middle, junior high, or high school, 
college or principal campus of a college (and including the new Middle / High School at Wellington not 
open as of the adoption of this ordinance).

44-10-103(67) defines "School" means a public or private preschool or a public or private 
elementary, middle, junior high, or high school or institution of higher education.19

State Licensing Authority: The Authority created for the purpose of regulating and controlling the 
licensing of the cultivation, manufacture, distribution, and sale of Medical and Retail Marijuana in this 
State, pursuant to Articles 43.3 and 43.4 of Title 12 C.R.S.

Defined according to wrong statutory citation. Should be defined by 44-10-103(69) with 
reference to “regulated marijuana in this State, pursuant to section 44-10-201.”

14-40 Applications-Licenses.

A. Dual Operation. An applicant for a Retail Marijuana Store License under this Article may co-locate
a Medical Marijuana Store and a Retail Marijuana Store at the same location as permitted by the
Colorado Retail Marijuana Code.

§ 44-10-313 (12) provides each license issued under this article 10 is separate and distinct. It is 
unlawful for a person to exercise any of the privileges granted under a license other than the 
license that the person holds or for a licensee to allow any other person to exercise the privileges 
granted under the licensee's license. A separate license is required for each specific business or 
business entity and each geographical location.

B. An application for a License shall be filed with the Local Licensing Authority
on forms provided by the State and Local Licensing Authority. The application shall contain such
information as the State and Local Licensing Authority may require. Each application shall be
verified by the oath or affirmation of the persons prescribed by the State and Local Licensing
Authority. Upon receipt of notice from the State Licensing Authority of the application for a license
under the Colorado Retail Marijuana Code (or the Colorado Medical Marijuana Code), the Local
Licensing Authority shall determine whether the applicant qualifies for licensure under this Article.
The Local Licensing Authority shall notify the state and the Applicant in writing of its determination
as to whether the applicant qualifies for licensure as a Retail or Medical Marijuana Store no later
than thirty (30) days from the date the application was originally received by the Local Licensing
Authority.

The filing requirements seem to follow 44-10-301. The statute contains no 30-day response 
requirement.  44-10-302 references time place manner and number restrictions which 
may be adopted by the Town.  Sec. 14-50, speaks to denial of licenses and it is not clear 
if the Town may adopt more restrictive time place manner and number restrictions 
beyond those set forth in the initiated ordinance  

C. If an application is denied, the Licensing Authority shall set forth in writing the grounds for denial.

This is likely compliant with the statute, § 44-10-304(3) provides that within thirty days 
after the public hearing or completion of the application investigation, a local licensing 
authority shall issue its decision approving or denying an application for local licensure. 
The decision must be in writing and must state the reasons for the decision. The local 

19 Caveat, is a day care facility a pre-school? 
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licensing authority shall send a copy of the decision by certified mail to the applicant at 
the address shown in the application.

Sec. 14-60       Persons Prohibited as Licensees.

Sec. 14-70        Restrictions for Applications for Marijuana Store Licenses.

The Local Licensing Authority hereby adopts the provisions and restrictions set forth in the Colorado 
Retail Marijuana Code.

After January 1, 2021, there is no longer a Colorado Retail Marijuana Code.  By this section the 
Initiated Ordinance purports to act on behalf of the Local Licensing Authority. 

A(1) Until it is established that the applicant is, or will be, entitled to possession of the premises for 
which application is made under a lease, rental agreement, or other arrangement for possession of 
the premises or by virtue of ownership of the premises;

Seems to comply with § 44-10-311 (2) § 44-10-313(1)(b) and (8)(b) 

A (2)   Retail or Medical Marijuana stores and establishes 2000 foot setback form schools, (500) feet of: 
parcels zoned P (Public District) or another Retail or Medical Marijuana store; and two-hundred (200) 
feet of: parcels zoned R-l (Residential District), R-2 (Residential District) or R-4 (Residential District)

Is this violative of single subject rules. 

Zoning: § 44-10-311(d)(1) allows medical marijuana distancing at 1000’ or greater if set by 
Town by ordinance or resolution. 

The State Constitution at Article XVIII Section 16, (5) (f) allows a municipality to enact 
ordinances or regulations not in conflict governing time place manner, number of 
establishment operations and establishing procedures for issuance suspension and 
revocation of licenses.  

Are these administrative actions that should be left to the Town, as provided for in the Colorado’s 
Marijuana Code and are the provisions therefore improper to include in the Initiated Ordinance?

Sec. 14-80 Transfer of Ownership.

A. A State or Local License granted under the provisions of this Article shall not be transferable 
except as provided below, but this Section shall not prevent a change of location as provided in 
C.R.S. § 12-43.4-309.

As of January 1, 2021, transfers of licenses will be addressed by 44-10-312.

B. For a transfer of ownership, a License Holder shall apply to the State and Local Licensing 
Authorities on forms prepared and furnished by the State Licensing Authority. The Local 
Licensing Authority must allow any proposed transfer approved by the State Licensing 
Authority, but may charge a fee not to exceed S1,000 to process such transfer.

44-10-803(3) provides: A local jurisdiction in which a license under this article 10 may be 
permitted may adopt and impose operating fees in an amount determined by the local 
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jurisdiction on marijuana businesses and establishments located within the local 
jurisdiction. Is this an administrative act and improperly taken in the Initiated 
Ordinance? 

Requiring that the Local Licensing Authority must allow any proposed transfer invades 
the Local Licensing Authority’s responsibilities under state law. 20

Sec. 14-90        Review and Approval of License.

The Local Licensing Authority adopts the provisions and restrictions set forth in C.R.S. §12- 43.4-309 
and this Article.

This statute is no longer in existence and as of January 1, 2021 is at Article 44, title 10.

Sec. 14-100      Licensing Renewal.

A. A Licensee shall apply for the renewal of an existing License to the Local Licensing Authority not less 
than thirty (30) days prior to the date of expiration. A Local Licensing Authority shall not accept an 
application for renewal of a License after the date of expiration, except as provided in subsection (B) 
of this Section. The State Licensing Authority may extend the expiration date of the License and 
accept a late application for renewal of a License provided that the applicant has filed a timely 
renewal application with the Local Licensing Authority. All renewals filed with the State Licensing 
Authority and subsequently approved by the State Licensing Authority shall next be processed by the 
Local Licensing Authority. The Local Licensing Authority, in its discretion, subject to the requirements 
of this Article and based upon reasonable grounds, may waive the thirty (30) day requirement set 
forth in this Article. The Local Licensing Authority may hold a hearing on and/or denial of the 
application for renewal only if the State Licensing Authority rejects the renewal application.

This section appears to be contrary to 44-10-314 and seems to invade the local licensing 
authority’s ability to refuse a license if the licensing authority determines good cause exists. 21

Sec. 14-110     Fees.

Every Retail and Medical Marijuana Store shall pay an operating fee at the time of its initial 
application for licensure and a renewal fee at the time of each application for License renewal. This fee 
is imposed to offset the cost of administering this License. The initial application fee and renewal fee 
shall be determined by the Board of Trustees and set by Resolution, but in no event shall either fee 
exceed one thousand five-hundred dollars ($1,500.00).

This section and 14-100 B and C limit the ability to charge fees, 44-10-803(3) provides A local 
jurisdiction in which a license under this article 10 may be permitted may adopt and impose 
operating fees in an amount determined by the local jurisdiction on marijuana businesses and 
establishments located within the local jurisdiction.

Sec. 14-120      Hours of Operation.

A Retail or Medical Marijuana Store may engage in the sale of marijuana or marijuana products 
between the hours of 8:00 a.m. and 9:00 p.m. daily; provided, however, that the Board of Trustees may 
at its discretion extend, but not further limit, such hours of operation.

20  See 44-10-901 discussed below in relation to disciplinary action.
21 See 44-10-901 discussed below in relation to disciplinary action. 
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Article XVIII Section 16, (5) (f) allows a municipality to enact ordinances or regulations not in conflict 
governing time place manner, number of establishment operations and establishing procedures for 
issuance suspension and revocation of licenses   

Sec. 14-130      Disciplinary Actions: Suspension-Revocation-Fines.

B. The grounds for the Local Licensing Authority to take disciplinary action are limited to a situation
where the Licensed Premises have been consistently operated in a manner that adversely affects, and
creates an ongoing emergency regarding, the public health, welfare or the safety of the immediate
neighborhood in which the establishment is located. Evidence to support such a finding must at least
include: (i) a continuing pattern of convictions for offenses against the public peace, or (ii) a
continuing pattern of convictions for criminal conduct under state or local law directly related to or
arising from the Licensed Premises.

44-10-901(1) grants the local licensing authority the authority to suspend or revoke a license 
issued by the authority for a violation by the licensee or by any of the agents or employees of the 
licensee of the provisions of this article 10, or any of the rules promulgated pursuant to this article 
10, or of any of the terms, conditions, or provisions of the license issued by the state or local 
licensing authority. The subject provision dramatically limits this provision. As an example, if the 
licensing authority imposes conditions on a license issuance, does violation of the condition rise 
to an ongoing emergency? If the licensee violates operating hours, does an emergency arise?   If 
it does not the licensing authority’s ability to enforce is emaciated. 

Sec. 14-130, C. 1. The Local Licensing Authority may, in its sole discretion, issue a fine in lieu of a 
suspension. When determining whether to impose a fine in lieu of a suspension, the Local Licensing 
Authority may make findings that:

44-10-901(3)  addresses fines in lieu of suspension and this section is largely in keeping with the 
statute, except C.1.c allows a fine in lieu so long as there has been no suspension or revocation 
in the last 12 months, 44-10-901(3)(a)(III) provides that a fine in lieu is appropriate if there has 
been no suspensions or revocation in the last 2 years.  Affording the ability to grant fines in lieu 
for the shorter period is contrary to state law.

Sec. 14-130, C.2. provides

The fine accepted shall be: (a) not less than five-hundred dollars (S500.00) nor more than two thousand 
five-hundred dollars (S2.500.00) for license infractions of a minor nature that do not directly impact the 
public health, safety, or welfare which shall include but are not limited to failure to display badges, 
unauthorized minor modifications of premises of a minor nature, minor clerical errors in inventory 
tracking procedures; and (b) not less than one-thousand dollars (S 1,000.00) nor more than ten-thousand 
dollars ($10,000.00) for violations that have an immediate impact on the public health, safety, or welfare, 
including, but not limited to, a violation of C.RS. §12-43.4-90l(4)(e).

The Initiated Ordinance should reference 44-10-901

Administrative vs Legislative nature of petitions and challenges to Initiated Ordinance.

Ordinance must comply with State Law. There are initial concerns with the Initiated Ordinances in that 
in cases, as outlined above, are not in line with the state statutes.  As a statutory municipality, 
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Wellington’s laws may not deviate from the laws of the state.  Voters, initiating an ordinance, have no 
greater power then the Town Board to adopt an ordinance that is contrary to state law.  To the extent 
that the Initiated Ordinance is contrary to state law, the Ordinance is invalid. 

Initiated Ordinance is not properly the subject of the right of initiative and referendum. 

In   Vagneur v. City of Aspen, 295 P.3d 493 (Colo. 2013) (2013) involved a protest filed under 31-11-110.  
The protesters in Vagneur filed written objections to the initiative petitions contending that the 
proposals (1) contained administrative matters that are not subject to the initiative power; (2) 
included more than a single subject; and (3) contained misleading ballot titles.

The hearing officer concluded that the proposed ordinances "encroached upon the 
administrative processes reserved to the administrative staff of the City of Aspen as authorized 
by City Council," and that "allowing citizens through the initiative process, to either dictate or 
negate administrative actions normally undertaken by city staff is a misuse of the process" and 
contrary to the initiative rights established by the Aspen City Charter. The hearing officer 
declined to sever any impermissible portions of the initiative because Proponents had testified 
that they believed the conditions were necessary to understand their proposals

The Vagneur court reviewed whether a citizen initiative is administrative or legislative in character, and  
whether an administrative initiative is a proper exercise of the initiative power.22  The court defined and 
set forth numerous tests from prior court decisions as to whether an ordinance was administrative or 

 22 In City of Idaho Springs v. Blackwell, 731 P.2d 1250 (1987) the court stated: An ordinance which shows an 
intent to form a permanent rule of government until replaced is one of permanent operation." 5 E. 
McQuillin, Municipal Corporations § 16.55, at 194 (3d ed. 1981) (emphasis added) (footnote omitted). 
Second, acts that are necessary to carry out existing legislative policies and purposes or which are 
properly characterized as executive are deemed to be administrative, while acts constituting a 
declaration of public policy are deemed to be legislative. Witcher, 716 P.2d at 449-50; Margolis, 638 
P.2d at 303; Zwerdlinger, 194 Colo. at 196, 571 P.2d at 1077. 

In the Blackwell case   Idaho Springs asserted: (1) that the petitions, although styled as "petitions for 
initiated ordinances," were actually petitions for referenda that were untimely (2) that the petitions 
addressed administrative rather than legislative matters and were therefore improper; 

 The court noted  The proposed initiated ordinances also must be classified as administrative matters 
when viewed under the second "test." The choice of location and structure for the new city hall is an act 
"necessary to carry out" the existing legislative policy to build a new city hall. See Witcher, 716 P.2d at 
449; Margolis, 638 P.2d at 303; Zwerdlinger, 194 Colo. at 196, 571 P.2d at 1077. The decision to raise tax 
revenues to be used in part for city hall construction was made in 1977 and approved by the majority of 
Idaho Springs voters in a special election. Implementation of the 1977 policy decision in the ordinance is 
administrative or executive and is not a proper subject for an initiated ordinance.
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legislative in character.  The court acknowledged that decisions surrounding the 
administrative/legislative determination needed to be made on a case by case basis.   It can be argued 
that the question of whether the town should allow the sale of medical and retail marijuana is a 
legislative decision but the enforcement and implementation including time place manner and number 
restrictions are administrative in nature.  Further, to the degree that the Initiated Ordinance has the 
Local Licensing Authority, which does not exist until the Ordinance is adopted, adopting positions, that 
action is likewise administrative. “When in a matter of state-wide concern, such as Marijuana Licensing, 
the state legislature has specifically delegated particular authority to the governing board, courts have 
uniformly held that the initiative processes do not ordinarily apply.”  McQuillan, Law of Municipal 
Corporation §16.52 (3rd Ed.).  

Usurpation of Administrative and enforcement Power. The Initiated Ordinance improperly limits 
enforcement powers which by statute are afforded to the liquor licensing authority. Particularly Sec. 14-
13 limits the Local Licensing Authorities statutory ability to take disciplinary action, limiting the 
enforcement powers to situations where the Licensed Premises have been consistently operated in a 
manner that adversely affects, and creates an ongoing emergency.  Limitation of the authority’s quasi-
judicial powers afforded by state law is not an appropriate exercise of the initiative power. 

Impossibility of Implementation.  It can be argued that implementation of the Initiated Ordinance is 
virtually impossible as the ordinance is presented.  As noted, the Initiated Ordinance cites to laws that 
no longer exist.  As a general rule-initiated matters, once adopted may not be changed, the initiated 
Ordinance as proposed adopts state laws that are no longer in place and will become increasingly 
difficult to enforce and implement as time goes on.  

Initiative vs. Referendum.  Questions were raised whither the proponents may by initiative overturn the 
prior actions of the Town board in prohibiting the sales of medical and retail marijuana within the limits 
of the Town or if this action  had to be filed as a referendum within the requisite time after the town 
board, as allowed by the state constitution, adopted ordinances precluding local marijuana sales. 

Article XVIII Section 16, (5) (f) of the constitution allowed the Town by ordinance to prohibit retail 
marijuana stores.  Having done so the ordinance had to be challenged by referendum to be changed? 

Possible Alternative Ordinances. There is some authority that suggests that the proponents could 
withdraw the Initiated Ordinances.23 I tentatively made a suggestion to the proponent’s attorney that if 
the flawed Initiated Ordinances were withdrawn and single question ordinances along the form being 
submitted to the Board were alternate ordinances could be submitted.  24 Initially the attorney appeared 
to be interested in the proposal to withdraw, and advised he would get back to me.  I followed up late 

23 The ability to withdraw the petitions at this point is subject to legal questions.
24 § 31-11-104 (2) Alternative ordinances may be submitted at the same election, and, if two or 
more conflicting measures are approved by the people, the one that receives the greatest 
number of affirmative votes shall be adopted in all particulars as to which there is a conflict.
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Friday and was advised that he had not received a client response. We exchanged cell phone numbers, 
as of late Sunday I have not ben contacted.  The Board could elect to present an alternative ordinance to 
be considered by the voters at the same election as the Initiated Ordinances are presented.  The Board 
needs to evaluate whether this causes confusion.  
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Memo
TO: Kelly Houghteling, Interim Town Administrator; Krystal Eucker, Wellington Town Clerk; Wellington 
Town Board

FROM: Brad March
March and  Olive, LLC
1312 S. College Avenue, Fort Collins, CO
970-482-4322(p); 970-482-5719(f)

RE: Initiated election petitions

DATE: September 6, 2020

This memorandum is intended to summarize the status of the citizen proposed initiated marijuana 
ordinances (the Initiated Ordinances) and the election likely required as a result of the filing of the 
initiative petitions.  Unfortunately, it was discovered late Friday (9/4) that one of the timeline dates as 
set out in CRS § 31-10-1081, related to scheduling a special election was not met.  

The clerk has provided a list of dates which the statute keys to, dates include:
July 30, 2020 – Petition submission date
August 20, 2020 – Statement of sufficiency issued.  
Nov 3, 2020 – General election date

Assuming that the Board does not adopt the citizen proposed ordinances, the statutory scheme requires 
that the ordinances be sent on to the voters.  Based on cost considerations a recommendation was 
made to the board that the town schedule its own special election on the same day as the general 
election to allow the voters to determine whether the initiated ordinances would be adopted.  The 
statute provides that a special election by mail in ballot may be held at the same time as the general 
election, but the election must be called at least 60 days before November 3rd2.  That is, the election 
needed to be called before September 4th.  The clerk prepared resolutions to call the special election to 
be presented to the Board on September 8th, the date however was unfortunately outside the sixty (60) 
day limit set by the statute.  As the general election date cannot be met, the election date cannot be 
held until 32 days after the general election or, December 7, 2020.  The TABOR election cannot be held 
until later in 2021 and is discussed further below. 

Board action of proposed ordinances or forwarding to voters.  CRS 31-11-104 provides that a proposed 
/initiated ordinance may be adopted by the town board as an ordinance of the town within 20 days of a 
finding of sufficiency by the clerk.  This provision allows the board to adopt the Initiated Ordinance 

1 See clerk memo for text of statute. 
2 31-10-108

March & Olive, LLC 
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without alteration on or before September 8th . If the board does not act and the Initiated Ordinance is 
not adopted, the ordinance must be submitted to the voters not less than 60 days and not more than 
150 days after the clerk’s statement of sufficiency is issued.3  By y calculation this requires the election 
to be held no later than January 17, 2021.  

Protest.  By 21-11-110(1) Any registered elector who resides in the municipality may file, a protest in 
writing under oath with the clerk, challenge the sufficiency of the petition, setting forth specifically the 
grounds for such protest. The protest must be filed within 40 days after the initiative petition was 
originally filed with the clerk.  The protest period will expire on September 8th.4  The grounds for a 
protest may include, but are not limited to, failure of the petition or circulator to meet the requirements 
of the article.  A resolution has been prepared and will be submitted to the board on September 8th for 
approval, designating the municipal judge, rather than the clerk as the hearing officer to hear any 
protest. If a protest is filed, the hearing officer’s decision can be appealed to the Larimer County courts. 

Sales tax and TABOR.  Colorado law allows municipalities, in addition to charging the municipality’s 
normally charged sales tax and taxes apportioned by the state 5 to charge a special retail marijuana sales 
tax.6  The second proposed Initiated Ordinance provides that the Town would initially charge a 3.5% 
special sales tax, which could be increased by the Board to as much a 5% special sales tax.  Under TABOR 
and the terms of the special sales tax statute tax increase measures must be approved by the voters and 
can only be submitted to the electorate at specified times. The TABOR amendment7 at part 3(a) 
provides:

Ballot issues shall be decided in a state general election8, biennial local district election, or on the 
first Tuesday in November of odd-numbered years. [D]istricts9 may consolidate ballot issues and 
voters may approve a delay of up to four years in voting on ballot issues. District actions taken 
during such a delay shall not extend beyond that period.

The special sales tax statutory provision likewise provides: 

§ 29-2-115. Retail marijuana sales tax - county - municipality - election - legislative declaration - 
definition

(4) (a) Each municipality in the state is authorized to levy, collect, and enforce a municipal special 
sales tax upon all sales of retail marijuana and retail marijuana products…
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(b) No special sales tax shall be levied pursuant to subsection (4)(a) of this section until the 
proposal has been referred to and approved by the eligible electors of the municipality in 
accordance with article 10 of title 31. Any proposal for the levy of a special sales tax in 
accordance with subsection (4)(a) of this section must be submitted to the eligible electors 
of the municipality on the date of the state general election, on the first Tuesday in 
November of an odd-numbered year, or on the date of a municipal biennial election. Any 
election on the proposal must be conducted by the clerk of the municipality in accordance 
with the "Colorado Municipal Election Code of 1965", article 10 of title 31.

Because of the 31-10-108 scheduling issue surrounding the special meeting it is not possible to present 
the special tax to the voters at the upcoming general election.  The first opportunity to place the issue of 
the special tax before the voters would be November 2, 2021, the first Tuesday in November of the odd-
numbered year. 

Circulator petitions.  A question was raised with me as to whether the petitioners complied with 31-11-
113.  I was not asked to review the full petition submissions and do not know whether the report 
required by 31-11-113 was turned into the clerk at the time the fully signed Initiated Ordinances were 
filed with the Clerk’s office or, if filed, whether the report was sufficient under the statute.   The statute 
provides that the proponents must file a report disclosing the amount paid per signature and the total 
amount paid to each circulator.  The filing is to be made at the same time the signatures on the Initiated 
Ordinance(s) are filed.  I have had concerns surrounding the enforceability of the 31-11-113 requiring 
the report but, the statutory requirements, although perhaps suspect, remain a part of the statutory 
scheme for filing citizen-initiated ordinances and should have been complied with.

3 This is subject to the requirements of 31-10-108 that no special election may be  called within sixty 
days before the date thereof, nor shall any special election be held within the thirty-two days before or 
after the date of the  general election unless a mail ballot election is approved as a special election 60 
days before the general election. 
4 31-11-110
5 Title 39, Article 28, Part 2
6 29-2-15. 
7 Constitution Article X sec 20 

8 " § 1-1-104 (17) General election" means the election held on the Tuesday succeeding the first Monday 
of November in each even-numbered year.

 31-10-101(10) Municipal election - Regular election" means: (a) Before July 1, 2004, the election held 
in towns on the first Tuesday of April in each even-numbered year; the election held in cities on the 
first Tuesday of November in each odd-numbered year; and the election held in any other municipality 
at which the regular election of officers takes place; (b) On and after July 1, 2004, the election held in 
any municipality in accordance with paragraph (a) of this subsection (10) unless a majority of the 
registered electors of the municipality voting on the question have voted to hold the regular election 
on a date different than specified in paragraph (a) of this subsection (10) pursuant to section 31-10-
109(1), in which case "regular election" means, for any particular municipality, the date on which the 
regular election of officers takes place as determined by the registered electors of the municipality.

9 For purposes of TABOR the Town is a district. 
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The validity of placing restrictions on circulators has been the subject of challenges before various 
courts, most notably the United States Supreme Court in Buckley v. American Constitutional Law 
Foundation, 119 S.Ct. 636, 525 U.S. 182, 142 L.Ed.2d 599, 67 U.S.L.W. 4043 (1999).  The Buckley case 
involved the state’s initiative process10 and dealt with required disclosure of paid circulator identities 
and other paid circulator information. The legislature did not change/modify the requirements of 31-11-
113 after Buckley.  11 ) 

The statute that requires the report that is to be filed with the clerk was adopted in 1995, before the 
Buckley decision. The statute only requires disclosure of the amount paid per signature and the amount 
paid to circulate and does not require that the amount paid to each circulator be disclosed. The report 
requirement may be enforceable after Buckley12  13  

Petition deficiencies.  I have reviewed the form of the petitions with an agent of the Colorado 
Department of Revenue Marijuana Enforcement Division who characterized the form of the petitions, 
specifically the petition allowing for marijuana sales, as “a mess.”  The most noted concern is that the 
Initiated Ordinance’s proposed Article 14 references the Colorado’s Medical Marijuana Code as being 
codified at Title 12 Article 43.3 and Retail Marijuana Code as being codified at Title 12 Article 43.4. At 
section 14-10 the Initiated Ordinance recites that Retail Marijuana and Medical Marijuana may only be 
sold as allowed by the “Colorado Retail Marijuana Code” and the Colorado Medial Marijuana Code. The 
Colorado Retail Marijuana and the Colorado Medial Marijuana Code are currently embodied in state 
statutes at Title 44 article 11 (as opposed to Title 12 Article 43.3) as the Colorado Medical Marijuana 

10 State initiative process at 1-40-101 et seq, municipal initiative proves at 31-11-101 et seq.  
11 The majority opinion of the court  stated - we agree with the Court of Appeals appraisal: Listing 
paid circulators and their income from circulation "forc[es] paid circulators to surrender the anonymity 
enjoyed by their volunteer counterparts," 120 F. 3d, at 1105;[24] no more than tenuously related to the 
substantial interests disclosure serves, Colorado's reporting requirements, to the extent that they target 
paid circulators, "fai[l] exacting scrutiny." 

 12  For other cases involving similar initiated petition circulator issues see  Independence Inst. v. Gessler, 
936 F. Supp. 2d 1256 (D. Colo. 2013), signature compensation for petition circulators violates the first 
amendment of the United States constitution; Am. Constitutional Law Found., Inc. v. Meyer, 120 F.3d 
1092 (10th Cir. 1997), aff'd, 525 U.S. 182, 119 S. Ct. 636, 142 L. Ed. 2d 599 (1999); requirement 
that circulators be registered voters is not narrowly tailored to a compelling state interest, it 
unconstitutionally impinges on free expression; Buckley v. Am. Constitutional Law Found., 525 U.S. 182, 
119 S. Ct. 636, 142 L. Ed. 2d 599 (1999) Badge requirement is unenforceable.  Meyer v. Grant, 108 S.Ct. 
1886, 486 U.S. 414, 100 L.Ed.2d 425, 56 U.S.L.W. 4516 (1988), state may not prohibit paid circulators. 

13 Justice Thomas in his concurrence to the Buckley decision notes: “Even assuming that Colorado has a 
compelling interest in identifying circulators, its law does not serve that interest. The State requires that 
proponents identify only the names of paid circulators, not all circulators. The interest in requiring a 
report as to the money paid to each circulator by name, as the majority points out, ante, at 201, has not 
been demonstrated.
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Code and Title 44, Article 12 (as opposed to Title 12 Article 43.4)  as the Colorado Retail Marijuana Code. 
The Colorado Medical Marijuana Code and the Colorado Retail Marijuana Code  are to be replaced 
effective January 1, 2021 (the date the proposed ordinance goes into effect) and the governing statutes 
will be located at title 44, Article 10, and the designation as the Colorado Medical Marijuana Code and 
the Colorado Retail Marijuana Code will be eliminated and the code will be titled as the “Colorado 
Marijuana Code”14.15  Throughout the Initiated Ordinance’s  proposed new Article 14 to the Town Code 
the incorrect citations are referenced.  For example, the proposed Sec 14-20, C and D provide that the 
Local Licensing Authority adopts the minimum licensing requirements of Title 12, Article 43.4 and 43.3.  
No such minimum standards exist that correspond to these citations.  Further, the initiated ordinance, 
including at Sec 14-20 provides for a Local Licensing Authority and recites actions that are being taken by 
the local Licensing Authority when no Local Licensing Authority has been created by the Town16.  The 
following references are to concerning provisions of the Initiated Ordinance proposed code (identified 
as SEC 14-**) and corresponding concerns with the concerns indented below each quoted Initiated 
Ordinance section. 

Proposed Sec 14-30 defines:

Colorado Medical Marijuana Code: Article 43.3 of Title 12 of the Colorado Revised Statutes, as 
amended, and any regulations promulgated thereto.

This code will no longer exist after 2020 and has not existed since at least 2018 at the citation 
reference 

Colorado Retail Marijuana Code or CRMC: Article 43.4 of Title 12 of the Colorado Revised Statutes, as 
amended, and any regulations promulgated thereto 

This code will no longer exist after 2020 and has not existed since at least 2018 at the citation 
reference 

Direct Measurement: A straight line from the nearest property line of the school or campus to the nearest 
portion of the building used for marijuana sales.

CRS 44-10-311(d)(II) The distances referred to in this subsection (1)(d) are to be computed 
by direct measurement from the nearest property line of the land used for a school or campus to 
the nearest portion of the building in which medical marijuana is to be sold, using a route 

14 Marijuana Code was re-codified in 2018 by HB1023 and is now found at Title 44, articles 11 and 22 of 
the Colorado statutes and in 2019 by SB 19-224 and as of January 1, 2021 will be effective at Title 44 
Article 10.

15 See also references to Colorado Medical Marijuana Code  and Colorado Retail Marijuana code with 
statutory cites as Sec 1-30 definitions. 
16 By the Initiated Ordinance the Licensing Authority is created by Sec 14-150  Can the voters create the 
Local Licensing Authority and in the same initiated action act for the Licensing authority?  Is an act of the 
Local Licensing Authority, a quasi-judicial body, administrative or legislative in nature?  
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of direct pedestrian access.17   This measurement formula inappropriately  differs from the 
statutory scheme. 
44-10-302 references time place manner and number restrictions which may be adopted by the 
Town in relation to Retail Marijuana licensing. 

License: A license or registration granted pursuant to this Article.

The Initiated Ordinance at Sec. 14-150 (1) related to the Local Licensing Authority recites that the 
Local Licensing Authority is authorized (according to the prior law at title 12) to issue Medical 
Marijuana Center Licenses.  CRS 4-10-501 references the license to be issued as a Medical 
Marijuana Store Licenses rather than a Medical Marijuana Center License18.  Medical Marijuana 
Center Licenses will no longer exist after January 1, 2021. 

Local Licensing Authority: The Board of Trustees of the Town of Wellington.

The statute provides that the Town Board may be the local licensing authority but allows the 
board to designate a separate licensing authority.  The Initiated Ordinance definition requires 
that the Town Board must serve as the licensing authority. 

44-10-103(28) "Local licensing authority" means an authority designated by municipal, county, 
or city and county charter, ordinance, or resolution, or the governing body of a municipality or 
city and county, or the board of county commissioners of a county if no such authority is 
designated.

Local Licensing Official: The Town Clerk or other designee of the Local Licensing Authority. 

The term Local Licensing official is defined in the proposed ordinance, but the term is not used 
otherwise in the proposed ordinance nor does it appear that the term is used in the Colorado 
Marijuana Code.

Person: A natural person, partnership, association, company, corporation, limited liability company, or 
organization, or a manager, agent, owner, director, servant, officer, or employee thereof.

44-10-103(48) defines a person as defied by 7-90-102 which adopts the definitions as "Person" 
means an individual, an estate, a trust, an entity, or a state or other jurisdiction.

Premises: A distinct and definite location, which may include a building, a part of a building, a room, or 
any other definite contiguous area.

44-10-103(49) defines "Premises" means a distinctly identified, as required by the state licensing 
authority, and definite location, which may include a building, a part of a building, a room, or 
any other definite contiguous area.

17 See also Sec 14-70-(c ) The distances referred to in this Article are to be computed by direct 
measurement from the nearest property line of the applicable setback parcel to the nearest portion of 
the Retail or Medical Marijuana Store.
18 Medial Marijuana Center Licenses may be issued through 2020 by 44-11-401, the new Colorado 
Marijuana Code provides for Medical Marijuana Store Licenses, 44-10-401(2)(a). Medical Marijuana 
Center Licenses will no longer exist after January 1, 2021. 

Page 106 of 152



Page 7 of 13

School: A public or private preschool or a public or private elementary, middle, junior high, or high school, 
college or principal campus of a college (and including the new Middle / High School at Wellington not 
open as of the adoption of this ordinance).

44-10-103(67) defines "School" means a public or private preschool or a public or private 
elementary, middle, junior high, or high school or institution of higher education.19

State Licensing Authority: The Authority created for the purpose of regulating and controlling the 
licensing of the cultivation, manufacture, distribution, and sale of Medical and Retail Marijuana in this 
State, pursuant to Articles 43.3 and 43.4 of Title 12 C.R.S.

Defined according to wrong statutory citation. Should be defined by 44-10-103(69) with 
reference to “regulated marijuana in this State, pursuant to section 44-10-201.”

14-40 Applications-Licenses.

A. Dual Operation. An applicant for a Retail Marijuana Store License under this Article may co-locate
a Medical Marijuana Store and a Retail Marijuana Store at the same location as permitted by the
Colorado Retail Marijuana Code.

§ 44-10-313 (12) provides each license issued under this article 10 is separate and distinct. It is 
unlawful for a person to exercise any of the privileges granted under a license other than the 
license that the person holds or for a licensee to allow any other person to exercise the privileges 
granted under the licensee's license. A separate license is required for each specific business or 
business entity and each geographical location.

B. An application for a License shall be filed with the Local Licensing Authority
on forms provided by the State and Local Licensing Authority. The application shall contain such
information as the State and Local Licensing Authority may require. Each application shall be
verified by the oath or affirmation of the persons prescribed by the State and Local Licensing
Authority. Upon receipt of notice from the State Licensing Authority of the application for a license
under the Colorado Retail Marijuana Code (or the Colorado Medical Marijuana Code), the Local
Licensing Authority shall determine whether the applicant qualifies for licensure under this Article.
The Local Licensing Authority shall notify the state and the Applicant in writing of its determination
as to whether the applicant qualifies for licensure as a Retail or Medical Marijuana Store no later
than thirty (30) days from the date the application was originally received by the Local Licensing
Authority.

The filing requirements seem to follow 44-10-301. The statute contains no 30-day response 
requirement.  44-10-302 references time place manner and number restrictions which 
may be adopted by the Town.  Sec. 14-50, speaks to denial of licenses and it is not clear 
if the Town may adopt more restrictive time place manner and number restrictions 
beyond those set forth in the initiated ordinance  

C. If an application is denied, the Licensing Authority shall set forth in writing the grounds for denial.

This is likely compliant with the statute, § 44-10-304(3) provides that within thirty days 
after the public hearing or completion of the application investigation, a local licensing 
authority shall issue its decision approving or denying an application for local licensure. 
The decision must be in writing and must state the reasons for the decision. The local 

19 Caveat, is a day care facility a pre-school? 
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licensing authority shall send a copy of the decision by certified mail to the applicant at 
the address shown in the application.

Sec. 14-60       Persons Prohibited as Licensees.

Sec. 14-70        Restrictions for Applications for Marijuana Store Licenses.

The Local Licensing Authority hereby adopts the provisions and restrictions set forth in the Colorado 
Retail Marijuana Code.

After January 1, 2021, there is no longer a Colorado Retail Marijuana Code.  By this section the 
Initiated Ordinance purports to act on behalf of the Local Licensing Authority. 

A(1) Until it is established that the applicant is, or will be, entitled to possession of the premises for 
which application is made under a lease, rental agreement, or other arrangement for possession of 
the premises or by virtue of ownership of the premises;

Seems to comply with § 44-10-311 (2) § 44-10-313(1)(b) and (8)(b) 

A (2)   Retail or Medical Marijuana stores and establishes 2000 foot setback form schools, (500) feet of: 
parcels zoned P (Public District) or another Retail or Medical Marijuana store; and two-hundred (200) 
feet of: parcels zoned R-l (Residential District), R-2 (Residential District) or R-4 (Residential District)

Is this violative of single subject rules. 

Zoning: § 44-10-311(d)(1) allows medical marijuana distancing at 1000’ or greater if set by 
Town by ordinance or resolution. 

The State Constitution at Article XVIII Section 16, (5) (f) allows a municipality to enact 
ordinances or regulations not in conflict governing time place manner, number of 
establishment operations and establishing procedures for issuance suspension and 
revocation of licenses.  

Are these administrative actions that should be left to the Town, as provided for in the Colorado’s 
Marijuana Code and are the provisions therefore improper to include in the Initiated Ordinance?

Sec. 14-80 Transfer of Ownership.

A. A State or Local License granted under the provisions of this Article shall not be transferable 
except as provided below, but this Section shall not prevent a change of location as provided in 
C.R.S. § 12-43.4-309.

As of January 1, 2021, transfers of licenses will be addressed by 44-10-312.

B. For a transfer of ownership, a License Holder shall apply to the State and Local Licensing 
Authorities on forms prepared and furnished by the State Licensing Authority. The Local 
Licensing Authority must allow any proposed transfer approved by the State Licensing 
Authority, but may charge a fee not to exceed S1,000 to process such transfer.

44-10-803(3) provides: A local jurisdiction in which a license under this article 10 may be 
permitted may adopt and impose operating fees in an amount determined by the local 
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jurisdiction on marijuana businesses and establishments located within the local 
jurisdiction. Is this an administrative act and improperly taken in the Initiated 
Ordinance? 

Requiring that the Local Licensing Authority must allow any proposed transfer invades 
the Local Licensing Authority’s responsibilities under state law. 20

Sec. 14-90        Review and Approval of License.

The Local Licensing Authority adopts the provisions and restrictions set forth in C.R.S. §12- 43.4-309 
and this Article.

This statute is no longer in existence and as of January 1, 2021 is at Article 44, title 10.

Sec. 14-100      Licensing Renewal.

A. A Licensee shall apply for the renewal of an existing License to the Local Licensing Authority not less 
than thirty (30) days prior to the date of expiration. A Local Licensing Authority shall not accept an 
application for renewal of a License after the date of expiration, except as provided in subsection (B) 
of this Section. The State Licensing Authority may extend the expiration date of the License and 
accept a late application for renewal of a License provided that the applicant has filed a timely 
renewal application with the Local Licensing Authority. All renewals filed with the State Licensing 
Authority and subsequently approved by the State Licensing Authority shall next be processed by the 
Local Licensing Authority. The Local Licensing Authority, in its discretion, subject to the requirements 
of this Article and based upon reasonable grounds, may waive the thirty (30) day requirement set 
forth in this Article. The Local Licensing Authority may hold a hearing on and/or denial of the 
application for renewal only if the State Licensing Authority rejects the renewal application.

This section appears to be contrary to 44-10-314 and seems to invade the local licensing 
authority’s ability to refuse a license if the licensing authority determines good cause exists. 21

Sec. 14-110     Fees.

Every Retail and Medical Marijuana Store shall pay an operating fee at the time of its initial 
application for licensure and a renewal fee at the time of each application for License renewal. This fee 
is imposed to offset the cost of administering this License. The initial application fee and renewal fee 
shall be determined by the Board of Trustees and set by Resolution, but in no event shall either fee 
exceed one thousand five-hundred dollars ($1,500.00).

This section and 14-100 B and C limit the ability to charge fees, 44-10-803(3) provides A local 
jurisdiction in which a license under this article 10 may be permitted may adopt and impose 
operating fees in an amount determined by the local jurisdiction on marijuana businesses and 
establishments located within the local jurisdiction.

Sec. 14-120      Hours of Operation.

A Retail or Medical Marijuana Store may engage in the sale of marijuana or marijuana products 
between the hours of 8:00 a.m. and 9:00 p.m. daily; provided, however, that the Board of Trustees may 
at its discretion extend, but not further limit, such hours of operation.

20  See 44-10-901 discussed below in relation to disciplinary action.
21 See 44-10-901 discussed below in relation to disciplinary action. 
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Article XVIII Section 16, (5) (f) allows a municipality to enact ordinances or regulations not in conflict 
governing time place manner, number of establishment operations and establishing procedures for 
issuance suspension and revocation of licenses   

Sec. 14-130      Disciplinary Actions: Suspension-Revocation-Fines.

B. The grounds for the Local Licensing Authority to take disciplinary action are limited to a situation
where the Licensed Premises have been consistently operated in a manner that adversely affects, and
creates an ongoing emergency regarding, the public health, welfare or the safety of the immediate
neighborhood in which the establishment is located. Evidence to support such a finding must at least
include: (i) a continuing pattern of convictions for offenses against the public peace, or (ii) a
continuing pattern of convictions for criminal conduct under state or local law directly related to or
arising from the Licensed Premises.

44-10-901(1) grants the local licensing authority the authority to suspend or revoke a license 
issued by the authority for a violation by the licensee or by any of the agents or employees of the 
licensee of the provisions of this article 10, or any of the rules promulgated pursuant to this article 
10, or of any of the terms, conditions, or provisions of the license issued by the state or local 
licensing authority. The subject provision dramatically limits this provision. As an example, if the 
licensing authority imposes conditions on a license issuance, does violation of the condition rise 
to an ongoing emergency? If the licensee violates operating hours, does an emergency arise?   If 
it does not the licensing authority’s ability to enforce is emaciated. 

Sec. 14-130, C. 1. The Local Licensing Authority may, in its sole discretion, issue a fine in lieu of a 
suspension. When determining whether to impose a fine in lieu of a suspension, the Local Licensing 
Authority may make findings that:

44-10-901(3)  addresses fines in lieu of suspension and this section is largely in keeping with the 
statute, except C.1.c allows a fine in lieu so long as there has been no suspension or revocation 
in the last 12 months, 44-10-901(3)(a)(III) provides that a fine in lieu is appropriate if there has 
been no suspensions or revocation in the last 2 years.  Affording the ability to grant fines in lieu 
for the shorter period is contrary to state law.

Sec. 14-130, C.2. provides

The fine accepted shall be: (a) not less than five-hundred dollars (S500.00) nor more than two thousand 
five-hundred dollars (S2.500.00) for license infractions of a minor nature that do not directly impact the 
public health, safety, or welfare which shall include but are not limited to failure to display badges, 
unauthorized minor modifications of premises of a minor nature, minor clerical errors in inventory 
tracking procedures; and (b) not less than one-thousand dollars (S 1,000.00) nor more than ten-thousand 
dollars ($10,000.00) for violations that have an immediate impact on the public health, safety, or welfare, 
including, but not limited to, a violation of C.RS. §12-43.4-90l(4)(e).

The Initiated Ordinance should reference 44-10-901

Administrative vs Legislative nature of petitions and challenges to Initiated Ordinance.

Ordinance must comply with State Law. There are initial concerns with the Initiated Ordinances in that 
in cases, as outlined above, are not in line with the state statutes.  As a statutory municipality, 
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Wellington’s laws may not deviate from the laws of the state.  Voters, initiating an ordinance, have no 
greater power then the Town Board to adopt an ordinance that is contrary to state law.  To the extent 
that the Initiated Ordinance is contrary to state law, the Ordinance is invalid. 

Initiated Ordinance is not properly the subject of the right of initiative and referendum. 

In   Vagneur v. City of Aspen, 295 P.3d 493 (Colo. 2013) (2013) involved a protest filed under 31-11-110.  
The protesters in Vagneur filed written objections to the initiative petitions contending that the 
proposals (1) contained administrative matters that are not subject to the initiative power; (2) 
included more than a single subject; and (3) contained misleading ballot titles.

The hearing officer concluded that the proposed ordinances "encroached upon the 
administrative processes reserved to the administrative staff of the City of Aspen as authorized 
by City Council," and that "allowing citizens through the initiative process, to either dictate or 
negate administrative actions normally undertaken by city staff is a misuse of the process" and 
contrary to the initiative rights established by the Aspen City Charter. The hearing officer 
declined to sever any impermissible portions of the initiative because Proponents had testified 
that they believed the conditions were necessary to understand their proposals

The Vagneur court reviewed whether a citizen initiative is administrative or legislative in character, and  
whether an administrative initiative is a proper exercise of the initiative power.22  The court defined and 
set forth numerous tests from prior court decisions as to whether an ordinance was administrative or 

 22 In City of Idaho Springs v. Blackwell, 731 P.2d 1250 (1987) the court stated: An ordinance which shows an 
intent to form a permanent rule of government until replaced is one of permanent operation." 5 E. 
McQuillin, Municipal Corporations § 16.55, at 194 (3d ed. 1981) (emphasis added) (footnote omitted). 
Second, acts that are necessary to carry out existing legislative policies and purposes or which are 
properly characterized as executive are deemed to be administrative, while acts constituting a 
declaration of public policy are deemed to be legislative. Witcher, 716 P.2d at 449-50; Margolis, 638 
P.2d at 303; Zwerdlinger, 194 Colo. at 196, 571 P.2d at 1077. 

In the Blackwell case   Idaho Springs asserted: (1) that the petitions, although styled as "petitions for 
initiated ordinances," were actually petitions for referenda that were untimely (2) that the petitions 
addressed administrative rather than legislative matters and were therefore improper; 

 The court noted  The proposed initiated ordinances also must be classified as administrative matters 
when viewed under the second "test." The choice of location and structure for the new city hall is an act 
"necessary to carry out" the existing legislative policy to build a new city hall. See Witcher, 716 P.2d at 
449; Margolis, 638 P.2d at 303; Zwerdlinger, 194 Colo. at 196, 571 P.2d at 1077. The decision to raise tax 
revenues to be used in part for city hall construction was made in 1977 and approved by the majority of 
Idaho Springs voters in a special election. Implementation of the 1977 policy decision in the ordinance is 
administrative or executive and is not a proper subject for an initiated ordinance.
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legislative in character.  The court acknowledged that decisions surrounding the 
administrative/legislative determination needed to be made on a case by case basis.   It can be argued 
that the question of whether the town should allow the sale of medical and retail marijuana is a 
legislative decision but the enforcement and implementation including time place manner and number 
restrictions are administrative in nature.  Further, to the degree that the Initiated Ordinance has the 
Local Licensing Authority, which does not exist until the Ordinance is adopted, adopting positions, that 
action is likewise administrative. “When in a matter of state-wide concern, such as Marijuana Licensing, 
the state legislature has specifically delegated particular authority to the governing board, courts have 
uniformly held that the initiative processes do not ordinarily apply.”  McQuillan, Law of Municipal 
Corporation §16.52 (3rd Ed.).  

Usurpation of Administrative and enforcement Power. The Initiated Ordinance improperly limits 
enforcement powers which by statute are afforded to the liquor licensing authority. Particularly Sec. 14-
13 limits the Local Licensing Authorities statutory ability to take disciplinary action, limiting the 
enforcement powers to situations where the Licensed Premises have been consistently operated in a 
manner that adversely affects, and creates an ongoing emergency.  Limitation of the authority’s quasi-
judicial powers afforded by state law is not an appropriate exercise of the initiative power. 

Impossibility of Implementation.  It can be argued that implementation of the Initiated Ordinance is 
virtually impossible as the ordinance is presented.  As noted, the Initiated Ordinance cites to laws that 
no longer exist.  As a general rule-initiated matters, once adopted may not be changed, the initiated 
Ordinance as proposed adopts state laws that are no longer in place and will become increasingly 
difficult to enforce and implement as time goes on.  

Initiative vs. Referendum.  Questions were raised whither the proponents may by initiative overturn the 
prior actions of the Town board in prohibiting the sales of medical and retail marijuana within the limits 
of the Town or if this action  had to be filed as a referendum within the requisite time after the town 
board, as allowed by the state constitution, adopted ordinances precluding local marijuana sales. 

Article XVIII Section 16, (5) (f) of the constitution allowed the Town by ordinance to prohibit retail 
marijuana stores.  Having done so the ordinance had to be challenged by referendum to be changed? 

Possible Alternative Ordinances. There is some authority that suggests that the proponents could 
withdraw the Initiated Ordinances.23 I tentatively made a suggestion to the proponent’s attorney that if 
the flawed Initiated Ordinances were withdrawn and single question ordinances along the form being 
submitted to the Board were alternate ordinances could be submitted.  24 Initially the attorney appeared 
to be interested in the proposal to withdraw, and advised he would get back to me.  I followed up late 

23 The ability to withdraw the petitions at this point is subject to legal questions.
24 § 31-11-104 (2) Alternative ordinances may be submitted at the same election, and, if two or 
more conflicting measures are approved by the people, the one that receives the greatest 
number of affirmative votes shall be adopted in all particulars as to which there is a conflict.
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Friday and was advised that he had not received a client response. We exchanged cell phone numbers, 
as of late Sunday I have not ben contacted.  The Board could elect to present an alternative ordinance to 
be considered by the voters at the same election as the Initiated Ordinances are presented.  The Board 
needs to evaluate whether this causes confusion.  
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INITIATIVE PETITION 
Petition Section ___ 

WARNING:      IT IS AGAINST THE LAW: 

For anyone to sign any initiative or referendum petition with any name other than his or her own or to 
knowingly sign his or her name more than once for the same measure or to knowingly sign a petition when 
not a registered elector who is eligible to vote on the measure. 

DO NOT SIGN THIS PETITION UNLESS YOU ARE A REGISTERED ELECTOR 
AND ELIGIBLE TO VOTE ON THIS MEASURE. 

TO BE A REGISTERED ELECTOR, YOU MUST BE 
A CITIZEN OF COLORADO AND REGISTERED TO VOTE. 

Do not sign this petition unless you have read or have had read to you the proposed initiative or referred 
measure or the summary in its entirety and understand its meaning. 

Full Text of Measure: 

Be it enacted by the Town of Wellington, Colorado 

Ordinance Concerning Retail Marijuana Sales Tax in the Town of Wellington, Colorado 

WHEREAS, Article X, Section 20 of the Colorado Constitution, also referred to as the Taxpayer's 
Bill of Rights ("TABOR") requires voter approval for any new tax, any increase in any tax rate, the creation 
of any debt, extension of an expiring tax, and the spending of certain funds above limits established by 
TABOR; and 

WHEREAS, November 3, 2020, is the coordinated general election for the State of Colorado and is 
one of the election dates at which ballot issues may be submitted to the eligible electors of the Town 
pursuant to TABOR; and 

WHEREAS, if approved by a majority of the registered electors of the Town voting in the November 
3, 2020 coordinated general election, Chapter 2 of the Wellington Municipal Code shall be amended to add a 
new Article 15, "Retail Marijuana Sales Tax," as provided herein. 

NOW, THEREFORE, BE IT ORDAINED BY THE REGISTERED ELECTORS OF THE TOWN 
OF WELLINGTON, COLORADO THAT: 

Section 1. A new Article 15 is hereby added to Chapter 2 of the Wellington Municipal Code entitled "Retail 
Marijuana Sales Tax," to read as follows: 

Article 15 - RETAIL MARIJUANA SALES TAX 

Sec. 15-10 Administration and Enforcement. 

The Retail Marijuana Sales Tax imposed pursuant to this Article shall be administered and enforced in 
a manner consistent with the administration and enforcement of other Town sales taxes, including, without 
limitation, any penalties for failure to make any return or to collect or pay any tax. 

SUMMARY: The initiative seeks to impose a retail marijuana sales tax in the Town of Wellington. 
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Sec.  15-20 Definitions. 

When used in this Article, the following words and phrases shall have the following meanings, 
unless from the context it clearly appears that a different meaning is indicated: 

Consumer: A person twenty-one (21) years of age or older who purchases Retail Marijuana or Retail 
Marijuana Products for personal use by a person twenty-one (21) years of age or older. 

Retail Marijuana: All parts of the plant of the genus cannabis whether growing or not, the seeds 
thereof , the resin extracted from any part of the plant, and every compound, manufacture, salt, derivative, 
mixture, or preparation of the plant, its seeds, or its resin, including marijuana concentrate. "Marijuana" 
does not include industrial hemp, nor fiber produced from the stalks, oil or cake made from the seeds of the 
plant, or the weight of any other ingredient combined with marijuana to prepare topical or oral 
administrations, food, drink or other product. Retail Marijuana does not include Medical Marijuana as 
defined under the Colorado Medical Marijuana Code, C.R.S. §12-43.3-101, et seq. 

Retail Marijuana Products: Concentrated Retail Marijuana Products that are comprised of Retail 
Marijuana and other ingredients and are intended for use or consumption, such as, but not limited to, edible 
products, ointments, and tinctures. 

Retail Marijuana Sales Tax: The tax imposed on the sale of Retail Marijuana and Retail Marijuana 
Products pursuant to this Chapter. 

Retail Marijuana Store: An entity licensed by the Colorado Department of Revenue to sell Retail 
Marijuana and Retail Marijuana Products to Consumers pursuant  to Section 16 of Article XVIII of the 
Colorado Constitution and the "Colorado Retail Marijuana Code," Article 43.4 of Title 12, C.R.S., and 
licensed by the Local Licensing Authority pursuant to the Code. 

Sec. 15-30 Imposition of tax. 

A. In addition to the sales tax imposed by Article 4, Chapter 4 of the Code, there is imposed upon all sales of
Retail Marijuana and Retail Marijuana Products to a Consumer by a Retail Marijuana Store a tax at the rate
of three and one-half percent (3.5%) of the amount of the sale.

B. The maximum tax rate that may be imposed pursuant to this Section is five percent (5%). At any time on
or after January 1, 2022, the Town may, by ordinance:

1. Establish another tax rate to be imposed pursuant to this Chapter that is equal to or less than the
maximum five percent (5%) tax rate provided in this subsection; or

2. After establishing a tax rate that is lower than five percent (5%), increase or decrease the tax rate to be
imposed pursuant to this Chapter; except that in no event shall the Town increase the tax rate above five
percent (5%) of the amount of the sale of Retail Marijuana or Retail Marijuana Products.

C. Nothing in this section shall be construed to impose a tax on the sale of marijuana products to any person
by a Medical Marijuana Center licensed by the Colorado Department of Revenue to sell Medical
Marijuana pursuant to the Colorado Medical Marijuana Code, Article 43.3 of Title 12, C.R.S., and
licensed by the Town pursuant to this Chapter. To the extent any Retail Marijuana Establishment exists at
the same location and under common ownership with a licensed Medical Marijuana Center, the retailer
shall strictly segregate and account for sales of Retail Marijuana distinct from Medical Marijuana in
accordance with all applicable state and city laws.

Sec. 15-40 Purpose of tax. 

The Board of Trustees hereby declares that the purpose of the levy of the Retail Marijuana Sales Tax 
imposed by this Article is for raising funds for construction of a new community or recreation center, and/or 
other general operating expenses as may be designated instead by the Town on an annual basis. 
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Sec. 15-50 Revenue and spending limitations. 
Notwithstanding any limitations on revenue , spending, or appropriations contained in Section 20 of Article X 

of the Colorado Constitution or any other provision of law, any revenues generated by the Retail Marijuana 
Sales Tax imposed pursuant to this Article, as approved by the voters at the general election on November 3, 
2020, may be collected and spent as a voter-approved revenue change and shall not require further voter approval 
to modify the tax rate as provided in this Article. 

Section 2. If any clause or provision of this ordinance is held to be invalid or unenforceable, the invalidity or 
unenforceability of the clause or provisions will not affect the validity of any of the remaining 
clauses or provisions of this ordinance. 

Pursuant to §31-11-106 (2) C.R.S., each petition section shall designate by name and mailing 
address two persons who shall represent the proponents in all matters affecting the petition and to 
whom all notices or information concerning the petition shall be mailed. 

1. Amie Rakoczy 5856 S. Lowell Blvd., Unit 32, #242, Littleton, CO, 80123 

2. Tim Morgen 5856 S. Lowell Blvd., Unit 32, #242, Littleton, CO, 80123 
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INITIATIVE PETITION 
Petition Section ___ 

WARNING:  IT IS AGAINST THE LAW: 

For anyone to sign any initiative or referendum petition with any name other than his or her own or to knowingly sign 
his or her name more than once for the same measure or to knowingly sign a petition when not a registered elector 
who is eligible to vote on the measure. 

DO NOT SIGN THIS PETITION UNLESS YOU ARE A REGISTERED ELECTOR 
AND ELIGIBLE TO VOTE ON THIS MEASURE. 

TO BE A REGISTERED ELECTOR, YOU MUST BE 
A CITIZEN OF COLORADO AND REGISTERED TO VOTE. 

Do not sign this petition unless you have read or have had read to you the proposed initiative or referred measure or 
the summary in its entirety and understand its meaning. 

1. 
Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
2.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
3.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
4.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
5.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
6.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
7.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 

SUMMARY: The initiative seeks to impose a retail marijuana sales tax in the Town of Wellington. 

Page 117 of 152



INITIATIVE PETITION 
Petition Section ___ 

WARNING:  IT IS AGAINST THE LAW: 

For anyone to sign any initiative or referendum petition with any name other than his or her own or to knowingly sign 
his or her name more than once for the same measure or to knowingly sign a petition when not a registered elector 
who is eligible to vote on the measure. 

DO NOT SIGN THIS PETITION UNLESS YOU ARE A REGISTERED ELECTOR 
AND ELIGIBLE TO VOTE ON THIS MEASURE. 

TO BE A REGISTERED ELECTOR, YOU MUST BE 
A CITIZEN OF COLORADO AND REGISTERED TO VOTE. 

Do not sign this petition unless you have read or have had read to you the proposed initiative or referred measure or 
the summary in its entirety and understand its meaning. 

8. 
Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
9.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
10.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
11.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
12.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
13.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
14.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 

SUMMARY: The initiative seeks to impose a retail marijuana sales tax in the Town of Wellington. 
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INITIATIVE PETITION 
Petition Section ___ 

WARNING:  IT IS AGAINST THE LAW: 

For anyone to sign any initiative or referendum petition with any name other than his or her own or to knowingly sign 
his or her name more than once for the same measure or to knowingly sign a petition when not a registered elector 
who is eligible to vote on the measure. 

DO NOT SIGN THIS PETITION UNLESS YOU ARE A REGISTERED ELECTOR 
AND ELIGIBLE TO VOTE ON THIS MEASURE. 

TO BE A REGISTERED ELECTOR, YOU MUST BE 
A CITIZEN OF COLORADO AND REGISTERED TO VOTE. 

Do not sign this petition unless you have read or have had read to you the proposed initiative or referred measure or 
the summary in its entirety and understand its meaning. 

15. 
Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
16.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
17.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
18.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
19.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
20.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
21.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 

SUMMARY: The initiative seeks to impose a retail marijuana sales tax in the Town of Wellington. 
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INITIATIVE PETITION 
Petition Section ___ 

WARNING:  IT IS AGAINST THE LAW: 

For anyone to sign any initiative or referendum petition with any name other than his or her own or to knowingly sign 
his or her name more than once for the same measure or to knowingly sign a petition when not a registered elector 
who is eligible to vote on the measure. 

DO NOT SIGN THIS PETITION UNLESS YOU ARE A REGISTERED ELECTOR 
AND ELIGIBLE TO VOTE ON THIS MEASURE. 

TO BE A REGISTERED ELECTOR, YOU MUST BE 
A CITIZEN OF COLORADO AND REGISTERED TO VOTE. 

Do not sign this petition unless you have read or have had read to you the proposed initiative or referred measure or 
the summary in its entirety and understand its meaning. 

22. 
Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
23.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
24.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
25.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
26.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
27.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
28.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 

SUMMARY: The initiative seeks to impose a retail marijuana sales tax in the Town of Wellington. 
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INITIATIVE PETITION 
Petition Section ___ 

WARNING:  IT IS AGAINST THE LAW: 

For anyone to sign any initiative or referendum petition with any name other than his or her own or to knowingly sign 
his or her name more than once for the same measure or to knowingly sign a petition when not a registered elector 
who is eligible to vote on the measure. 

DO NOT SIGN THIS PETITION UNLESS YOU ARE A REGISTERED ELECTOR 
AND ELIGIBLE TO VOTE ON THIS MEASURE. 

TO BE A REGISTERED ELECTOR, YOU MUST BE 
A CITIZEN OF COLORADO AND REGISTERED TO VOTE. 

Do not sign this petition unless you have read or have had read to you the proposed initiative or referred measure or 
the summary in its entirety and understand its meaning. 

29. 
Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
30.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
31.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
32.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
33.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
34.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
35.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 

SUMMARY: The initiative seeks to impose a retail marijuana sales tax in the Town of Wellington. 
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INITIATIVE PETITION 
Petition Section ___ 

WARNING:  IT IS AGAINST THE LAW: 

For anyone to sign any initiative or referendum petition with any name other than his or her own or to knowingly sign 
his or her name more than once for the same measure or to knowingly sign a petition when not a registered elector 
who is eligible to vote on the measure. 

DO NOT SIGN THIS PETITION UNLESS YOU ARE A REGISTERED ELECTOR 
AND ELIGIBLE TO VOTE ON THIS MEASURE. 

TO BE A REGISTERED ELECTOR, YOU MUST BE 
A CITIZEN OF COLORADO AND REGISTERED TO VOTE. 

Do not sign this petition unless you have read or have had read to you the proposed initiative or referred measure or 
the summary in its entirety and understand its meaning. 

36. 
Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
37.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
38.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
39.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
40.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
41.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
42.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 

SUMMARY: The initiative seeks to impose a retail marijuana sales tax in the Town of Wellington. 
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INITIATIVE PETITION 
Petition Section ___ 

WARNING:  IT IS AGAINST THE LAW: 

For anyone to sign any initiative or referendum petition with any name other than his or her own or to knowingly sign 
his or her name more than once for the same measure or to knowingly sign a petition when not a registered elector 
who is eligible to vote on the measure. 

DO NOT SIGN THIS PETITION UNLESS YOU ARE A REGISTERED ELECTOR 
AND ELIGIBLE TO VOTE ON THIS MEASURE. 

TO BE A REGISTERED ELECTOR, YOU MUST BE 
A CITIZEN OF COLORADO AND REGISTERED TO VOTE. 

Do not sign this petition unless you have read or have had read to you the proposed initiative or referred measure or 
the summary in its entirety and understand its meaning. 

43. 
Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
44.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
45.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
46.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
47.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
48.

Printed last name Printed first name Date of Signing 

Wellington / Larimer 
SIGNATURE Street Address City  /  County 

Pursuant to §31-11-106 (2) C.R.S., each petition section shall designate two persons who shall represent the 
proponents in all matters affecting the petition and to whom all notices concerning the petition shall be mailed. 
1. Amie Rakoczy 5856 S. Lowell Blvd., Unit 32, #242, Littleton, CO, 80123 
2. Tim Morgen 5856 S. Lowell Blvd., Unit 32, #242, Littleton, CO, 80123 

SUMMARY: The initiative seeks to impose a retail marijuana sales tax in the Town of Wellington. 
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AFFIDAVIT OF PETITION CIRCULATOR 

I, _____________________________, hereby certify that: 

1. I have read and understand the laws governing circulations of petitions in Colorado;

2. I was eighteen years of age or older at the time this section of the petition was circulated
and signed by the listed electors;

3. I circulated this section of the petition;

4. Each signature thereon was affixed in my presence;

5. Each signature thereon is the signature of the person whose name it purports to be;

6. To the best of my knowledge and belief, each of the persons signing this petition section was,
at the time of signing, a registered elector;

7. I have not paid or will not in the future pay and I believe that no other person has paid or will pay,
directly or indirectly, any money or other thing of value to any signer for the purpose of inducing or causing such 
signer to affix the signer’s signature to the petition; and 

8. I currently reside at the following address:

Street Address:

City, State, Zip Code:

County:

FURTHER, Affiant sayeth not. 

[printed name of circulator] 

STATE OF COLORADO ) 
)  ss. 

COUNTY OF    ) 

The foregoing instrument was acknowledged before me this ___day of __________________, 2020, by 
_____________________________. 

Witness my hand and official seal. 

My commission expires: 

Notary Public 

Page 124 of 152



Board of Trustees Meeting

Date: September 22, 2020
Submitted By:

Subject:

Resolution No. 30-2020 - A Resolution Calling a Special Election in the Town of 
Wellington, Colorado

 Staff presentation: Brad March, Town Attorney

  

EXECUTIVE SUMMARY
The Town Clerk's Office received signed petition forms for the sale of retail and medical marijuana in the Town of 
Wellington and to impose a 3.5% tax on retail marijuana and retail marijuana products in the Town of Wellington 
on July 30, 2020.  The Clerk then inspected the signatures on the petitions for validity.  A statement of sufficiency 
was completed within the 30 days allowed.  A statement of sufficiency was sent to the individuals listed on the 
petitions as the proponents of the petitions electronically on August 20, 2020 and on August 25, 2020 as hard 
copies  

The proposed ordinances may be adopted without alteration by the legislative body within 20 days (by 
09/09/2020) following the final determination of petition sufficiency.  If the proposed ordinances are not adopted 
by the legislative body, the proposed ordinances shall forthwith be published as other ordinances as published and 
shall refer the proposed ordinances, in the form petitioned for, to the registered electors of the municipality at a 
regular or special election.  

Pursuant to C.R.S 31-10-108, Special elections shall be held on any Tuesday designated by ordinance or resolution 
of the governing body. No special election shall be held within the ninety days preceding a regular election. No 
special election shall be called within sixty days before the date thereof, nor shall any special election be held 
within the thirty-two days before or after the date of a primary, general, or congressional vacancy election. A 
special election may be held at the same time and place as a primary, congressional vacancy, or general election 
as a coordinated election pursuant to section 1-7-116, C.R.S., or may be conducted at the same time as a mail 
ballot election pursuant to article 7.5 of title 1, C.R.S. Special elections shall be conducted as nearly as practicable 
in the same manner as regular elections.

The special election can be called on any Tuesday between December 7, 2020 - January 17, 2021. 

 

BACKGROUND / DISCUSSION
 

STAFF RECOMMENDATION
Staff recommends approval of Resolution 30-2020 with a date certain for the Special Election.  
 

ATTACHMENTS
1. Special Election Resolution
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TOWN OF WELLINGTON 

RESOLUTION 30-2020

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF 
WELLINGTON, COLORADO CALLING A SPECIAL ELECTION

WHEREAS, C.R.S. §§ 31-10-108 requires that any special election be called by resolution or 
ordinance of the governing body; and 

WHEREAS, the Board of Trustees desires to conduct a special election, by mail ballot on 
______________________________ to present to the registered electors one or more ballot 
questions or issues. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN 
OF WELLINGTON, COLORADO, THAT:

1. Pursuant to C.R.S. §§ 31-10108, the Board of Trustees calls a special election to be held 
on _________________________. The purpose of such special election shall be to 
submit to the registered electors of Wellington: 

a) Shall the Town of Wellington allow retail and medical marijuana sales in the 
C-3 zone district. 

2. As authorized by the Municipal Election Code, the special election shall be conducted as 
a mail ballot election in accordance Article 10, Title 31, C.R.S.

3. The Town Clerk is hereby appointed as the Election Official of the Town for the special 
election. The Town Clerk shall have full authority and is hereby directed to perform and 
discharge all functions and duties imposed upon the Town by law.

Upon a motion duly made, seconded and carried, the foregoing Resolution was adopted by the 
Board of Trustees this 8th day of September, 2020

TOWN OF WELLINGTON, COLORADO

_________________________________
Troy Hamman, Mayor 

ATTEST:

____________________________________________
Krystal Eucker, Town Clerk
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Board of Trustees Meeting

Date: September 22, 2020
Submitted By:

Subject:

Resolution No. 31-2020 - A Resolution Authorizing the Town Clerk to Appoint 
Election Judges for the Special Election

 Staff presentation: Brad March, Town Attorney

  

EXECUTIVE SUMMARY
 

BACKGROUND / DISCUSSION
 

STAFF RECOMMENDATION
 

ATTACHMENTS
1. Election Judge Resolution
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TOWN OF WELLINGTON

RESOLUTION NO. 31-2020

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF 
WELLINGTON, COLORADO AUTHORIZING THE TOWN CLERK TO APPOINT 

ELECTION JUDGES FOR THE SPECIAL ELECTION 

WHEREAS, C.R.S. §§ 31-10-401 provides the municipal election judges must be appointed at 
least fifteen (15) days prior to the day of the election; and 

WHEREAS, the Town of Wellington has a special election scheduled for 
__________________________; and 

WHEREAS, C.R.S. §§ 31-10-401 further provides that the governing body may, by resolution, 
delegate the town clerk the authority and responsibility to appoint the judges of the election. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN 
OF WELLINGTON, COLORADO, AS FOLLOWS: 

That the Town Clerk is hereby authorized to appoint the judges of election for the special 
election to be held on Tuesday, _____________________________________.

Upon a motion duly made, seconded and carried, the foregoing Resolution was adopted by the 
Board of Trustees this 8th day of September, 2020

TOWN OF WELLINGTON, COLORADO

_________________________________
Troy Hamman, Mayor 

ATTEST:

____________________________________________
Krystal Eucker, Town Clerk
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Board of Trustees Meeting

Date: September 22, 2020
Submitted By:

Subject:
Resolution No. 36-2020 - A Resolution Referring a Ballot Question 

 Staff presentation: Brad March, Town Attorney 

  

EXECUTIVE SUMMARY
 

BACKGROUND / DISCUSSION
 

STAFF RECOMMENDATION
 

ATTACHMENTS
1. BOARD COMMUNICATION 9.17.20
2. Voter referal and special election
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Page 1 of 1

Meeting Date:
Sept 22, 2020 Page  1   of   1

Agenda No.: Presented by: 
Town Attorney 

Item:   

Special meeting and referral of initiated marijuana 
ordinances 

At the board’s September 8, 2020 meeting the board tabled agenda items 3 through 6:

3. Proposed Ordinance - An Ordinance Concerning the Regulation of Retail and Medical Marijuana.
Stores in the Town of Wellington.
4. Proposed Ordinance - An Ordinance Concerning Retail Marijuana Sales Tax in the Town of
Wellington, Colorado.
5. Resolution No. 30-2020 - A Resolution Calling a Special Election in the Town of Wellington,
Colorado
6. Resolution No. 31-2020 - A Resolution Authorizing the Town Clerk to Appoint Election Judges
for the Special Election
 
As set forth in the accompanying resolution C.R.S. § 31-11-104(1) provides in applicable part:

… The proposed ordinance may be adopted without alteration by the legislative body within twenty days 
following the final determination of petition sufficiency. If … the proposed ordinance is not adopted by 
the legislative body, the legislative body shall forthwith publish the proposed ordinance as other 
ordinances are published and shall refer the proposed ordinance, in the form petitioned for, to the 
registered electors of the municipality at a regular or special election held not less than sixty days and 
not more than one hundred fifty days after the final determination of petition sufficiency, unless 
otherwise required by the state constitution. The ordinance shall not take effect unless a majority of the 
registered electors voting on the measure at the election vote in favor of the measure. ; and, 

This statute requires the board forthwith to publish the proposed ordinance as other ordinances are published 
and shall refer the proposed ordinance.  Forthwith is not defined by the statute. As the board is aware protests 
related to the sufficiency of the proposed initiated ordinances were filed and those protests were heard by the 
municipal judge as the hearing officer on Wednesday September 16th The judges decision is due by Monday 
September 21st and should be available by the time of the board meeting.  Staff will be able to advise the board 
relative to the hearing officer’s decision at the upcoming meeting.  As noted in the accompanying proposed 
resolution, the hearing officer’s determination can be appealed to the court.

The resolution is intended to address the tabled matters.  This said, the election can not be held until December 
and there is no urgency to setting the election date.  If the hearing officer (r a court) determines that the proposed 
ordinances are fatally defective, the election would not be necessary. Cancelling the special elections would be 
problematic. 

It would be staff’s recommendation that the proposed resolution as well as agenda item 6 related to election 
judges be further tabled until the 13th meeting to afford a better picture of the status of this matter. 

Board of Trustees
COMMUNICATION
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RESOLUTION OF BOARD SENDING INITIATED ORDINANCE REGARDING SALE OF 
MARIJUANA TO THE VOTERS

RESOLUTION 36-2020

TOWN OF WELLINGTON, COLORADO

A RESOLUTION OF THE TOWN BOARD OF TRUSTEES OF THE TOWN OF WELLINGTON, 
COLORADO, REFERRING A BALLOT QUESTION REGARDING THE REGULATION OF 

RETAIL AND MEDICAL MARIJUANA STORES TO THE ELECTORS OF THE TOWN AND 
SETTING A SPECIAL ELECTION FOR SUCH MATTER FOR JANUARY 12, 2021, and 

REFERRING A BALLOT QUESTION REGARDING THE A RETAIL MARIJUANA SALES TAX 
TO THE ELECTORS OF THE TOWN AND SETTING A SPECIAL ELECTION FOR SUCH 

MATTER FOR NOVEMBER 1, 2021.

WHEREAS, two initiated ordinance petitions, one, an  Ordinance Concerning the 
Regulation of Retail and Medical Marijuana Stores in the Town of Wellington (the “Marijuana Initiated 
Ordinance”) and one, an Ordinance Concerning Retail Marijuana Sales Tax in the Town of Wellington, 
Colorado (the “Tax Initiated Ordinance”) (together the Marijuana Initiated Ordinance and the Tax Initiated 
Ordinance re referred to as the “Initiated Ordinances”), were filed with the Wellington Town Clerk, and.

WHEREAS, pursuant to C.R.S. § 31-11-109 the Wellington Town Clerk (the “Clerk”) 
inspected the filed Initiated Ordinances and issued a statement (the “Statement of Sufficiency”) on August 
20, 2021, that a sufficient number of valid signatures had been submitted; and,  

WHEREAS, C.R.S. § 31-11-104(1) provides in applicable part:
… The proposed ordinance may be adopted without alteration by the legislative body within twenty 
days following the final determination of petition sufficiency. If … the proposed ordinance is not 
adopted by the legislative body, the legislative body shall forthwith publish the proposed ordinance 
as other ordinances are published and shall refer the proposed ordinance, in the form petitioned for, 
to the registered electors of the municipality at a regular or special election held not less than sixty 
days and not more than one hundred fifty days after the final determination of petition sufficiency, 
unless otherwise required by the state constitution. The ordinance shall not take effect unless a 
majority of the registered electors voting on the measure at the election vote in favor of the measure; 
and, 

WHEREAS, the Clerk placed on the Agenda of  the Wellington Town Board of Trustees 
(the “Town Board”) at the September 8, 2020, meeting for consideration, the Initiated Ordinances, such date 
having been  within twenty days following the Clerks issuance of the Statement of Sufficiency; and,

WHEREAS, the Town Board at the September 8, 2020, meeting did not adopt either of the 
Initiated Ordinances; and

WHEREAS,  the Town Board, having not adopted the Initiated Ordinances is required to 
forthwith publish the Initiated Ordinances  to the registered electors of the Town at a regular or special 
election held not less than sixty days and not more than one hundred fifty days after Statement of Sufficiency, 
unless otherwise required by the state constitution; and,

WHEREAS, the Clerk has been advised by the Elections Division Clerk of Larimer County, 
Colorado, that timing does not allow the Town Board to place the Initiated Ordinances on the General 
Election Ballot for the November 3, 2020, election; and, 

Page 131 of 152



WHEREAS, C.R.S. § 31-10-108 provides, in applicable part, 
Special elections shall be held on any Tuesday designated by ordinance or resolution of the 
governing body. ... No special election shall be called within sixty days before the date [the date of 
the general Election} thereof, nor shall any special election be held within the thirty-two days before 
or after the date of a primary, general, or congressional vacancy election. …and 

WHEREAS, pursuant to C.R.S. § 31-10-108 the time 60 days from the date of the General 
Election has passed and a special election therefore may not be scheduled until, at the earliest December 8, 
2020 (32 days after November 3, 2020); and,

WHEREAS, pursuant to C.R.S. § 31-11-104(1), a special election must he held no later than 
January 12, 2021 (the Tuesday before one hundred fifty days after the issuance of the Clerk’s issuance of the 
Statement of Sufficiency); and,  

WHEREAS, registered electors are afforded an opportunity for protest by C.R.S. § 31-11-
110 which provides to in applicable part: 

(1)  Within forty days after an initiative or referendum petition is filed, a protest …may be filed …., 
and 
(3)  . No later than five days after the conclusion of the hearing, the hearing officer shall issue a 
written determination of whether the petition is sufficient or not sufficient and the reasons therefor…. 
The determination as to petition sufficiency may be reviewed by the district court for the county in 
which such municipality or portion thereof is located upon application of the protester, the persons 
designated as representing the petition proponents …, or the municipality, but such review shall be 
had and determined forthwith. and,

WHEREAS, C.R.S. § 31-11-110 protests were filed and were heard by the hearing officer on 
September 16, 2020, a decision relative to the protests has been rendered by the hearing officer.  By 
Colorado Rule of Civil Procedure 106(4) and 106 (5)(b) the hearing officer’s determination is subject to 
review by the district court by filing with the district court within 28 days of the date of receipt of the 
hearing officer’s decision; and,

WHEREAS, either of the protesters, the persons designated as representing the petition 
proponents, or the municipality are still able to request review of the hearing officer’s decision; and 

WHEREAS, Article X, Section 20 (TABOR) at subpart (3)(a) provides that tax ballot issues of 
the type proposed by the Tax Initiated Ordinance may only be presented at a state general election, biennial 
local district election, or on the first Tuesday in November of odd-numbered years; and 

WHEREAS, as it is not possible to place the Tax Initiated Ordinance on the general election 
ballot, the earliest the Tax Initiated Ordinance can be placed on the ballot is November 1, 2021 (the first 
Tuesday in November of the odd-numbered year). 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD OF TRUSTEES OF THE 
TOWN OF WELLINGTON, COLORADO, THAT:

Section 1. Pursuant to C.R.S. § 31-10-108 the Town Board calls a special election to be held 
on January 12, 2021.  

Section 2. Pursuant to C.R.S. § 31-10-108 the Town Board calls a special election to be held 
on November 1, 2021.  

Section 3.   There is hereby submitted to a vote of the electors of the Town of Wellington, 
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Colorado at the special election to be held on January 12, 2021 the following ordinance/question: 
BALLOT TITLE:  Removing prohibitions on the sale of medical and retail marijuana in the Town 

of Wellington, Colorado.

SUBMISSION CLAUSE: Shall the sale of Retail and Medical Marijuana be lawful in the Town of 
Wellington Colorado and shall the Town be authorized to issue licenses for  the sale of Retail Marijuana and 
Medical Marijuana in the C-3 zoning district in accordance with the Marijuana Initiated Ordinance 
submitted to the Town Clerk on ____________and published by the Clerk. 

Section 4. The Board of Trustees hereby authorizes and directs the officers of the Town to 
certify on or before December 15, 2020, the ballot title and submission clause, in a form to be finally 
approved by the Town Board,  in substantially the form set in Section 3. Such ballot title shall be submitted to the 
eligible electors of the Town at the January 12, 2021, special election.

Section 5.. There is hereby submitted to a vote of the electors of the Town of Wellington, 
Colorado at the November 1, 2021, special election the following ordinance/question: 

BALLOT TITLE:  Authorizing the charging of a special sales tax on sales of Retail Marijuana.

 SUBMISSION CLAUSE: Shall the Town of Wellington imposing an additional special sales tax 
of three and  one half percent (3.5%) on the sale of retail marijuana and retail marijuana products, with the 
rate of such tax being allowed to be decreased or increased without further voter approval so long as the rate 
of the tax does not exceed five percent (5%) in accordance with the Tax Initiated Ordinance submitted to the 
Town Clerk on ____________and published by the Clerk. 

Section 6.  The Town Board of Trustees hereby authorizes and directs the officers of the 
Town to certify on or before December 15, 2020, in a form to be finally approved by the Town Board,  the 
ballot title and submission clause in substantially the form set in Section 1. Such ballot title shall be submitted to 
the eligible electors of the Town at the November 1, 2021 election.

Section .7 Town of Wellington staff is directed to prepare a TABOR election notice and mail 
that notice to all registered electors for the November 1, 2021 special election as required by TABOR and 
applicable law. 

Section 8:  By December 15, 2020, or such later date as may be established by the Town 
Board,  the Clerk shall provide dates to the Town Board by which registered electors of the Town may 
submit written comments to the Clerk to be included in a Pro and Con Summary in the TABOR election 
notice.

 INTRODUCED, READ AND ADOPTED at a regularly scheduled meeting of the Town of Wellington, 
Colorado, on the 22nd  day of September 2021.

TOWN OF WELLINGTON, COLORADO

_________________________________
Troy Hamman, Mayor 

ATTEST:
____________________________________________
Krystal Eucker, Town Clerk

Due to COVID19, the Town of Wellington, Colorado is providing virtual coverage of Town Board of Trustees 
meetings to protect the health of citizens, Board of Trustees members and staff. Meetings will not be held in the 
Board of Trustees chamber until further notice.

Page 133 of 152



Board of Trustees Meeting

Date: September 22, 2020
Submitted By:

Subject:
Resolution No. 35-2020 - A Resolution Appointing the Town Treasurer

 Staff presentation: Brad March, Town Attorney

  

EXECUTIVE SUMMARY
 

BACKGROUND / DISCUSSION
Pursuant to Wellington Municipal Code, the Town Treasurer shall be appointed by a majority vote of all the 
members of the Board of Trustees.  
 

STAFF RECOMMENDATION
 

ATTACHMENTS
1. Resolution 35-2020 - Appointing Town Treasurer
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1

TOWN OF WELLINGTON

RESOLUTION NO. 35-2020

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF WELLINGTON 
APPOINTING THE TOWN TREASURER

WHEREAS, the Board of Trustees of the Town of Wellington, Colorado (the “Board”) 
has adopted and reenacted the Wellington Municipal Code; and

WHEREAS, Section 2 of the Wellington Municipal Code provides for appointment of 
officers, including, as set forth in Section 2-3-10, the Town Administrator/Clerk, Town Attorney, 
Town Treasurer and Municipal Judge; and

WHEREAS, Section 2-3-30 provides that the Board shall appoint a Town Treasurer; and

WHEREAS, the Town Treasurer resigned and the assistant town finance director was 
appointed as interim Town Treasurer; and 

NOW, THEREFORE, BE IT RESOLVED THAT:

THE BOARD APPOINTS THE FOLLOWING PERSONS TO SERVE AS OFFICERS OF 
THE TOWN:

1. The Board appoints Judith Tippetts as the Town Treasurer. 

PASSED AND ADOPTED BY THE BOARD OF TRUSTEES OF THE TOWN OF 
WELLINGTON THIS 22nd DAY OF SEPTEMBER, 2020.

TOWN OF WELLINGTON, COLORADO

By:_________________________________
Troy Hamman, Mayor

ATTEST:

_____________________________
Krystal Eucker, Town Clerk 

N:\WPC\JBM\WELLINGTON\Resolutions\APPOINTMENT o TREASURER  \ RESOLUTION.doc
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