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BOARD OF TRUSTEES
August 25, 2020

6:30 PM

Regular Meeting 

Zoom Meeting 
Click on the link ­ https://zoom.us/j/98982337675

Webinar ID: 989 8233 7675

Or by phone 
iPhone one­tap : US: +16699009128,,98982337675#  or +12532158782,,98982337675#

Telephone:
+1 669 900 9128  or +1 253 215 8782  or +1 346 248 7799  or +1 646 558 8656 

AGENDA

A.  CALL TO ORDER 
   

1.  Pledge of Allegiance
     

2.  Roll Call
     

3.  Amendments to Agenda
     

4.  Conflict of Interest
     

B.  COMMUNITY PARTICIPATION 
   

1.  Public Comment ­
 

C.  CONSENT AGENDA 
   

1.  Minutes of the July 14, 2020 Regular Board of Trustees Meeting 
     

2.  Minutes of the July 15, 2020 Special Board of Trustees Meeting 
     

D.  ACTION ITEMS 
   

1.  Water Treatment Plant Expansion: Design & Construction Recommendations
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2.  Review of Office Space Memorandum of Understanding: Wellington Chamber of Commerce 

 Staff presentation: Kelly Houghteling, Interim Town Administrator
     

3.  Review of Office Space Memorandum of Understanding: Main Streets Program

 Staff presentation: Kelly Houghteling, Interim Town Administrator
     

4.  Annexation Agreement and Development Agreement for Poudre School District 

 Staff presentation: Cody Bird, Director of Planning 
     

5.  High Service Pumps Replacement for Water Treatment Plant

 Staff presentation: Bob Gowing, Director of Public Works & Dave Myer, Engineer
     

6.  Water Treatment Plant: Sludge Removal from Ponds

 Staff presentation: Bob Gowing, Director of Public Works & Dave Myer, Engineer
     

E.  REPORTS 
   

1.  Town Attorney
     

2.  Town Administrator
     

3.  Staff Communications
     

      a.  Treasurer Report ­ Tyler Sexton
       

4.  Board
     

F.  EXECUTIVE SESSION 
   

G.  ADJOURN 
   

The Town of Wellington will make reasonable accommodations for access to Town services, programs, and activities and special communication arrangements 
Individuals needing special accommodation may request assistance by contacting at Town Hall or at 970­568­3380 ext. 110 at least 24 hours in advance.
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Board of Trustees Meeting

Date: August 25, 2020
Submitted By:
Subject: Minutes of the July 14, 2020 Regular Board of Trustees Meeting  
  

EXECUTIVE SUMMARY 

 

BACKGROUND / DISCUSSION 

 

STAFF RECOMMENDATION 

 

ATTACHMENTS 
1. 07.14.20 Minutes Draft
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BOARD OF TRUSTEES REGULAR MEETING
July 14, 2020 – 6:30 p.m. 

Zoom Meeting

MINUTES

A. CALL TO ORDER
Mayor Hammon called the regular meeting of the Board of Trustees to order at 6:35 p.m.

1. Pledge of Allegiance
Mayor Hammon asked that all rise for the pledge of allegiance.

2. Roll Call
Mayor Troy Hammon 
Trustee Jon Gaiter 
Trustee John Jerome 
Trustee Rebekka Kinney 
Trustee Wyatt Knutson
Trustee Ashley Macdonald 
Trustee Tim Whitehouse

Also Present:
Kelly Houghteling, Interim Town Administrator 
Tyler Sexton, Interim Finance Director
Cody Bird, Director of Planning
Bob Gowing, Director of Public Works 
Krystal Eucker, Town Clerk

3. Amendments to Agenda
Mayor Hammon asked if there were any amendments to the agenda to which there was none. 

4. Conflict of Interest
Mayor Hammon asked if there were any conflicts of interest on this evening’s agenda to which 
there was none. 

B. COMMUNITY PARTICIPATION

1. Public Comment 
Mayor Hammon asked if there was anyone wishing to make a public comment to which there was 
none.

2. Presentation
a. Utility Rate - Update

 Staff presentation: Tyler Sexton, Interim Finance Director
Mr. Sexton presented the utility rate update. The Board requested additional information 
after receiving a presentation at the Work Session on June 16, 2020 which included a 4th 
quarter rate increase; for every $5.00 increase in the 4th quarter results in a $1.58 decrease 
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in the 2021 rates.  The three different scenarios will all have a large increase the first year 
and a possible increase in the second year.  

Scenario 1, which would maintain the current rate structure, would require a 297% base 
rate increase in 2021 resulting in a base rate of $74.94.

Pros
 Maintains current pay structure for 2020 
 After initial 297% increase users can expect decrease in rates going forward
 Maintains fund balance policy 
Cons 
 297% increase in 2021  
 Largest base rate increases of all scenarios

Scenario 2 would increase rates in the 4th quarter of 2020 by 86% along with a 100% base 
rate increase in 2021.  The 2021 base rate would be $69.83

Pros 
 Step like structure 
 Users max base rate will be least of all scenarios. The $70.68 base rate is $4.26 

less than Scenario 1 
 Maintains fund balance policy 
Cons 
 Users will experience three years of rate increases 
 Two of the rate increases will be 100% increases

Scenario 3 would increase rates in the 4th quarter by 218% along with a 3% base rate 
increase in 2021.  The 2021 base rated would be $61.93. 

Pros 
 Staff believes this is the best option. 
 After initial increase, less dramatic increases. 2021 increase is 3% and then 2022 

increase is 18%
 User less impacted by second required rate increase of 3% 
 Maintains fund balance policy 
Cons
 2nd largest base rate increase of all scenarios

Scenario 4 is a step approach and does not comply with the Board’s fund balance policy. 

The communication timeline for the utility rates are as follows:
 August 1st – Utility billing insert with survey link 

o Communication survey sent via social media and utility billing link 
o Survey available at Town Hall, Annex, and Post Office. 

 August 24th – Survey closes 
 September 8th – Staff shares results of community outreach efforts 
 September 22nd – Board approves utility rates 
 October 1st – New utility rates go into effect

Trustee Gaiter inquired as to what will happen if the rates don’t increase. 
Mr. Sexton stated if the rates remain, there will be a significant amount of funding 
that will be lost and the reserve balance fund will go in the negative. 

Trustee Gaiter inquired about money being lost in the water fund due to the price of raw 
water; is there other areas where money is being lost. 

Mr. Sexton stated the two factors that have fluctuated the fund are capital 
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expenditures which turn into a depreciation item and there have been 
administrative costs added to this fund with new staff. 

Mayor Hammon inquired as to the contributors to this rate increase. 
Mr. Sexton stated the contributors are the loan for the water treatment plant as well 
as the purchase price of the water. 

Trustee Whitehouse asked for a brief explanation of the fund balance policy. 
Mr. Sexton stated the Fund Balance Reserve Policy is a policy that was established by 
the Board to maintain a certain fund balance in order to ensure longevity of the 
fund.  Currently, the Fund Balance Policy is 25% of revenue, two years of debt 
service and two years of capital improvement plans.  When that is all added up, it 
come to approximately $4 million a year.  
The enterprise fund is like a business, the funds are for profit to ensure longevity and 
they cannot be subsidized.  

Trustee Macdonald inquired as to what the community outreach will look like. 
Mr. Sexton stated the survey will be going out to gather community input as well as 
communication efforts to illustrate how the Town has got to this point.  There has 
also been discussion to do a town hall type meeting to review rate information that 
has been discussed over the last few months.  

Trustee Whitehouse commented that there is some historical water information in the June 
16, 2020 meeting packet. 

Trustee Jerome commented that water rate comparisons between municipalities may not 
be a good comparison as municipalities have different circumstances that relate to water; 
raw water rates, reservoirs, water shares, etc. 

Mayor Hammon commented that the Board of Trustees has a committee of three 
individuals that have been monitoring and following up on different approaches to the 
water situation in Wellington.  The Trustees have been working with Town staff as well as 
engineers.  The Town was working with engineers for the water treatment plant which 
went way over what the Town had forecasted for the plant.  The Town then started working 
with a different engineering firm to oversee the work that had previously been done.  The 
water treatment plant is going to be a different design with the new engineering firm with 
costs and the need that is more in line with what Wellington is needing.  

Trustee Whitehouse inquired as to why staff feels scenario 3 is the best option. 
Mr. Sexton stated the increase for 2021 is a 3% increase instead of an 86% or 100% 
increase in 2021, it seems to be the less severe of the options available.

Mayor Hammon opened the meeting for public comment and that the intention is to gather 
questions and concerns and include those answers in the presentations and roll out.  

Shirrell Tietz, 4525 Ingalls Drive – When was the last time rates were increased and what is 
the average usage per household in Wellington?  How is growth going to impact water in 
the next few years?  Has the Town considered the impact of COVID on the families as it 
relates to increased water bills?  Does the Town plan to stifle building until the water issues 
are addressed? When was the last time the Town purchased water shares and what was 
the cost of those?  With the water treatment expansion, how many people will that serve 
and is there a prediction of surpassing how many it can serve?

Amanda McGuinn, 8979 Raging Bull Lane – Have we had someone look over our water 
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contact to see if there is a way to renegotiate it?

Mike Sullivan, 4173 Hayes Circle – Is there going to be an increase in the tiering structure 
percentages from tier one to tier two?

Theresa Keeney, 9040 Painted Horse Lane – This shows it is based on 7,000 gallons, what if 
our usage is 14,000 what would the bill be?

Stephanie Owens-Stiner, 9050 Trailhead Lane - What have the developers been paying per 
house for water/sewer the last few years? Have we not been charging enough to help with 
increase infrastructure?  Will the survey allow residents to "vote" on which scenario will be 
best for us? 

Jody Goodman, 19680 Rawhide Flats Rd - What is the new projected date for the opening of 
the water treatment plant? What other options will the town pursue to handle the water 
issues with the increased development and growth? For example, zero-scaping incentives 
for new construction as well as existing residents. It seems likely to assume that all the new 
construction/growth would account for the recent increased annual growth and wouldn’t 
COVID account for the May 2020 spike? 

Lowrey Moyer, 3814 Harrison Avenue - There are municipalities that require that the 
developer bring in the shares of water that they need. Milliken requires 1 share per lot and 
the use would be significantly lower than that. If we had a policy like that, we could use the 
overage to help sustain our town and fill those needs.

Jason Meadows 18445 Bandana Lane - It is hard to listen to your justification for high water 
consumption which is most definitely going to NEW construction when existing residents 
whos only source of water is shut off. Does Fort Collins know you are sending your residents 
there?

Mayor Hammon commented that these questions were not addressed this evening to allow 
staff time to give written accurate answers. 

b. Wellington Fire Protection District - Structure Fire Update
Chief Nathe informed the Board of the structure fire that happened over the weekend.  All 
the responders from Wellington were on another call up north fighting a grass fire that had 
homes and structures threatened.  The call on the grass fire was just wrapping up when the 
structure fire call came in.  There is an agreement with Poudre Fire Authority, and they 
were able to respond to the structure fire and assist.    

C. CONSENT AGENDA

1. Resolution 27-2020 - Extending Approval of the Conditional Annexation for Country Lane Acres

Trustee Gaiter asked if Mr. Bird could give a brief overview on that situation for members of the 
Board who were not present for this. 

Mr. Bird commented that in order to discuss an item on the consent agenda, it would need to be 
removed from the consent agenda.  

Trustee Macdonald moved to remove Resolution No. 27-2020 from the consent agenda for 
discussion and placed in action item; Trustee Whitehouse seconded the motion. Roll call on the 
vote resulted as follows: 

Yeas – Gaiter, Jerome, Macdonald, Whitehouse, Hammon 
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Nays – Kinney, Knutson
Motion carried

D. ACTION ITEMS
1. Resolution 27-2020 - Extending Approval of the Conditional Annexation for Country Lane Acres

Mr. Bird informed the Board that Ordinance 1-2020 was adopted conditionally annexing Country 
Lane Acres into the Town, conditioned upon entering into an annexation agreement.  As a result 
of COVID-19 and other factors, additional time is needed to reach agreement and record the 
annexation agreement.  The Town’s annexation procedures require a conceptual master plan for 
the property; the conceptual master plan for this annexation included 44 single-family low-
density dwellings on the southeast part of Wellington.  There are no negative impacts to the 
Town with approval of Resolution 27-2020.

Trustee Macdonald inquired as to when this project originally submitted to the Town. 
Mr. Bird stated when this project originally began it was before Mr. Brid was with the Town.  
At one point this project went through public hearings and was approved but due to a 
technical error in the legal description, that prevented it from being completed.  At that 
point the process began again.  It has been several years that this project has been in the 
works.

Trustee Gaiter inquired if there would also need to be a development agreement before any 
building could begin. 

Mr. Bird stated that is correct. 

Mayor Hammon opened the meeting up to the public. 

Larry Moyer commented that there are several municipalities that require a developer to bring in 
the shares of water that they need.  Milliken requires one share per lot and the use would be 
scientifically lower than that.  If Wellington had a policy like that, we could use the overage to 
help sustain Wellington and fill our needs. 

Mr. March stated the Town does require water shares at the time of development.  

Trustee Gaiter moved to approve the extension Resolution No. 27-2020 to Extend Approval of 
the Conditional Annexation for Country Lane Acres; Trustee Kinney seconded the motion. Roll 
call on the vote resulted as follows: 

Yeas – Gaiter, Kinney, Knutson, Macdonald, Whitehouse, Hammon 
Nays – Jerome
Motion carried

2. 2020 Old Town Street Repair
Mr. Gowing informed the Board that the bid documents and the engineering plans that were 
prepared for this project were prepared inhouse by Vince Gentry.  This is a project that would 
have been sent to a consultant at a cost of about $40,000-$50,000.  

Mr. Gentry stated Town Staff has reviewed the proposals and contacted various references. Staff 
recommends the Town Board authorize Staff to execute the following professionals selected to 
complete the 2020 Old Town street repair project.

 Lightfield Enterprises Inc. for the 2020 Town of Wellington Road Concrete repair project
 Connell Resources Inc. for the 2020 Town of Wellington Road Asphalt repair project
 Coyote Ridge Construction, LLC. for the 2020 Town of Wellington Fire hydrant 

replacement project
 Terracon Consultants Inc. for the 2020 Town of Wellington Street repair project
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The Town of Wellington requested proposals from many qualified professional firms to acquire 
services to aid in the repair of failing street infrastructure within the Town of Wellington. The 
main services requested in these contracts are outlined as follows:

Asphalt replacement project
 Traffic control
 Placement of asphalt patching adjacent to new concrete edge
 Removal of asphalt in designated areas and placement of asphalt patches to repair 

pavement failures
 Edge and butt milling the existing asphalt surface, placing an asphalt
 Placement of asphalt leveling courses to smooth road for final paving
 Placement of the top lift asphalt course and Project Cleanup

Concrete replacement project
 Traffic control
 The removal and replacement of concrete curbs, gutters, sidewalks, crosspans, aprons, 

drive approaches, inlets, and pedestrian access ramps
 Placement of granular base patching adjacent to new concrete edge
 Project Cleanup

Fire hydrant replacement project
 Traffic control
 The removal and replacement of fire hydrant assembly’s that are in the immediate work 

area of the Old Town street repair project
 Identify locations within the old town area that require fire hydrant replacement / 

addition to improve the Town’s water system

The streets that these projects will be completed on are as follows:
 Ruffian Way and Mammoth Circle (1 intersection)
 Viewpointe Drive and Adams Drive (1 intersection)
 3rd Street (Wilson to Henderson) (1 block, 1 FH)
 4th Street (Cleveland to Harrison) (1 block)
 4th Street (Grant to Wilson) (2 blocks)
 5th Street (Hays to Grant) (1 block)
 6th Street (Harrison to Grant) (3 blocks)
 Adams Court and Kit Fox Drive (1 intersection) (add alternate)
 Harrison Avenue and 3rd Street (1 block) (add alternate)
 Franklin Avenue (2 FH)
 Boxelder Court (1 FH)

Trustee Whitehouse inquired about Connell for asphalt and explain why they were chosen. 
Mr. Gentry stated one of the requirements of the firms was to give references and the 
references gave very good reviews of Connell and adequate responses for All Pro.  Also, 
taking some of the prior experience the Town has had with All Pro did factor into the 
decision.  

Trustee Gaiter inquired about the asphalt bids coming in over the estimate. 
Mr. Gentry stated asphalt has a lot more moving parts so there are not accurate adjustment 
numbers for the asphalt bit.  The spread of the concrete bids from the low to the next 
highest were firms that are farther south.

Mayor Hammon opened the meeting up to public comment to which there was none.  
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Trustee Gaiter moved to approve the Contracts for the 2020 Old Town Streets Project pending 
review from the Town Attorney and Town Administrator to address the indemnity clauses; 
Trustee Macdonald seconded the motion. Roll call on the vote resulted as follows: 

Yeas – Gaiter, Jerome, Kinney, Knutson, Macdonald, Whitehouse, Hammon 
Nays – None
Motion carried

3. Resolution 25-2020 - A Resolution of the Board of Trustees Appointing a Town Clerk
Mr. March stated the purpose of this resolution is to formally appoint Krystal Eucker as the Town 
Clerk.  

Mayor Hammon opened the meeting for public comment to which there was none. 

Trustee Whitehouse moved to approve Resolution 25-2020; Trustee Kinney seconded the 
motion. Roll call on the vote resulted as follows: 

Yeas – Gaiter, Jerome, Kinney, Knutson, Macdonald, Whitehouse, Hammon 
Nays – None
Motion carried

4. Resolution 26-2020 - A Resolution Amending Hours of Outdoor Watering
Mr. March stated that at the last meeting the Board requested the Resolution that set outdoor 
watering requirements be amended to include what can be watered in addition to seed and sod, 
a change in hours and to have the ability to issue a warning instead of a summons at the 
discretion of the Code Enforcement Officer.  

Amendments to the watering restrictions include:
 Prior to the issuance of any summons, a warning must be issued to either the property 

owner or occupant by posting on the property.
 Hours will be allowed from 7:00 p.m. to 8:00 a.m.
 Watering of plants and gardens be done by hand

Trustee Whitehouse feels the accommodations are reasonable. 

Mayor Hammon opened the meeting up for public comment to which there was none. 

Trustee Macdonald inquired as to how long the watering restrictions will be in place.
Mayor Hammon stated it they will be in place until October 1, 2020. 

Trustee Gaiter moved to approve Resolution 26-2020 amending the hours of Outdoor Watering; 
Trustee Kinney seconded the motion. Roll call on the vote resulted as follows: 

Yeas – Gaiter, Jerome, Kinney, Knutson, Macdonald, Whitehouse, Hammon 
Nays – None
Motion carried

Mayor Hammon closed the regular meeting at 8:37 and opened the Liquor License Review Board. 

E. OTHER BOARDS
1. Liquor License Review Board

Roll Call
Mayor Troy Hammon 
Trustee Jon Gaiter 
Trustee John Jerome 
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Trustee Rebekka Kinney 
Trustee Wyatt Knutson
Trustee Ashley Macdonald 
Trustee Tim Whitehouse

El Mezcal, Inc, d/b/a Sol de Jalisco Mexican Restaurant
Mr. March stated Sol de Jalisco is requesting a temporary modification to allow for additional 
outside seating. This is a quasi-judicial matter and not a legislative matter, therefore needs to be 
handled in an open meeting.  The premise was posted although the matter needs to be 
postponed to an in person open meeting on July 15, 2020 at 4:00 p.m. 

Trustee Gaiter moved to postpone the Temporary Modification for Sol de Jalisco to July 12, 
2020 at 4:00 p.m.; Trustee Kinney seconded the motion. Roll call on the vote resulted as 
follows: 

Yeas – Gaiter, Jerome, Kinney, Knutson, Macdonald, Whitehouse, Hammon 
Nays – None
Motion carried

Mayor Hammon closed the Liquor License Review Board.  

F. REPORTS
1. Town Attorney

None

2. Town Administrator
a. Executive Search Firm for Town Administrator

Ms. Houghteling informed the Board that the Town received nine different firms that 
submitted for the Town Administrator search.  The Board also created a ranking system and 
the top ranked firm was Peckham and McKinney.  
The consensus of the Board is to move forward with Peckham and McKinney.  

3. Staff Communications
a. Bulk Water Station Update

Mr. Gowing commented that there may some folks that are unsure as to why the station is 
down right now.  The bulk water station is broken and there is one company in Canada that 
makes the replacement part to get the station operational again.  The part was ordered 
weeks ago, and it should be arriving this week.  

b. Larimer County Sheriff's Office Monthly Report - May, 2020

4. Board
Trustee Gaiter thanked the Public Works team for all their work recently. 

G. ADJOURN
Upon a motion duly made, the meeting is adjourned at 9:57.

________________________________________
Krystal Eucker, Town Clerk 
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Board of Trustees Meeting

Date: August 25, 2020
Submitted By:
Subject: Minutes of the July 15, 2020 Special Board of Trustees Meeting  
  

EXECUTIVE SUMMARY 

 

BACKGROUND / DISCUSSION 

 

STAFF RECOMMENDATION 

 

ATTACHMENTS 
1. 07.15.20 Minutes Draft
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BOARD OF TRUSTEES SPECIAL MEETING
July 15, 2020 – 4:00 p.m. 

Leeper Center, 3800 Wilson Avenue, Wellington, CO 80549

MINUTES

A. CALL TO ORDER
Mayor Hammon called the regular meeting of the Board of Trustees to order at 4:00 p.m.

1. Roll Call
Mayor Troy Hammon 
Trustee Jon Gaiter 
Trustee John Jerome 
Trustee Rebekka Kinney 
Trustee Wyatt Knutson
Trustee Ashley Macdonald 
Trustee Tim Whitehouse

Also Present:
Brad March, Town Attorney
Krystal Eucker, Town Clerk

B. OTHER BOARDS – Liquor License Review Board 
El Mezcal, Inc., d/b/a Sol de Jalisco Mexican Restaurant
Mr. March stated Sol de Jalisco has requested a temporary modification of their premise to allow 
for outside seating and liquor service.  The licensee has possession of the premise and is in 
compliance with the zoning laws.

 This application is a temporary modification in relation to Colorado Liquor Enforcement’s Bulletin 
20-07.  

Mayor Hammon inquired if the Board had any questions or concerns regarding the application.

Trustee Knutson mentioned asking if any of the Trustees had any conflicts of interest with this 
application.

Trustee Whitehouse stated he helped the applicant with the exhibits although the consensus of 
the Board was that there was not a conflict. 

Myrna Rodriguez with Sol De Jalisco did not have anything to add. 

Trustee Gaiter inquired if this will help the business. 
Ms. Rodriguez stated this will help out a lot.  

Mayor Hammon opened the meeting for public comment to which there was none. 
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Trustee Kinney moved to approve the Temporary Modification for El Mezcal, Inc, d/b/a Sol de 
Jalisco Mexican Restaurant; Trustee Knutson seconded the motion. Roll call on the vote 
resulted as follows: 

Yeas – Gaiter, Jerome, Kinney, Knutson, Macdonald, Whitehouse, Hammon 
Nays – None
Motion carried

C. ADJOURN
Upon a motion duly made, the meeting is adjourned at 4:05 p.m.

________________________________________
Krystal Eucker, Town Clerk 
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Board of Trustees Meeting

Date: August 25, 2020

Submitted By: Dave Myer, Engineer, Bob Gowing, Public Works Director, Mike Carrano, Waste 
Water Treatment Plant Superintendent, Dan "DJ" Jones 

Subject: Water Treatment Plant Expansion: Design & Construction Recommendations 
  

EXECUTIVE SUMMARY 
Staff recommendations for proceeding with the design and construction of Wellington's Water Treatment Plant 
are presented. 
 

BACKGROUND / DISCUSSION 
In 2018, the Town retained Stantec for the planning, design, and preparation of construction documents for 
Wellington’s water treatment plant (WTP) expansion.  A Construction Manager at Risk (CMAR) project 
delivery method was employed with Hydro Construction (Fort Collins) on board as the contractor.

As the design developed, the project experienced significant construction cost estimate increases, escalating 
from approximately $14.7 million to the latest price of approximately $26.5 million (which does not include 
engineering construction services).  This is despite value-engineering efforts conducted by the CMAR team in 
early 2019.  The latest WTP design documents (current design) were developed by Stantec to the 90-percent 
level and were submitted the Colorado Department of Public Health and Environment (CDPHE) in July 2019.  
Wellington has already secured a State Revolving Fund (SRF) loan for the WTP expansion and is incurring 
debt services.  

In December 2019, several changes in the Town’s project team, the aforementioned cost concerns, and the 
contractor’s temporary unavailability have prompted Wellington to employ Jacobs Engineering Group 
(Loveland, CO) to conduct an independent review.  Serving as a “due diligence/project alignment” effort, the 
independent review was to either affirm the current design or offer an alternative path forward to meet the 
Town’s goals for capacity and treated water quality.  Jacobs’ final report was received on April 29, 2020 and 
presented to the Town Board on May 26 and recapped during the July 21 work session.  In their report, Jacobs 
outlined an alternative design that offers many benefits over the current design:

 Improved constructability: Ability to operate the existing WTP during most of the construction.
 Process familiarity: Operate existing floc/sed in a way staff is accustomed (staff does not have to learn 

the DAF technology operation).
 Ozone Simplification: Operate ozone without concern for disinfection monitoring, simplifying process 

operations.
 Elimination of Mechanical Solids Dewatering: Solids handling is simpler, requiring very little daily 

attention, less demand on staffing, drier solids so less hauling.
 Reduced Costs: Less expensive capital and O&M costs.
 Taste and Odor Removal: Taste and odor removal below detection thresholds 10 part per trillion 

Geosmin) under all but the most extreme conditions (typically 90 to 95% removal).
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 Flexibility: More flexible for treating a variety of potential future raw water quality supplies.

Several meetings were held between Jacobs, Hydro Construction, and Town staff to discuss the alternative 
design.  Staff agreed that the alternative design offered significant advantages over the current design and 
requested Jacobs to submit a proposal for design fees and construction management services.  The first draft of 
Jacobs proposal was received on July 31.  After conversations with Town staff and negotiations to scope items 
and fees, the final Jacobs proposal was received on August 14.  The proposed schedule shows design initiated 
in August 2020 and completion of construction in March 2024, a year ahead of the CDPHE Compliance 
Schedule requirement of completion by May 2025.  The following tasks represent the scope of services:

1. Project Management
2. CDPHE and SRF Coodination
3. 10% Preparatory Design
4. 30% Design Plans and Specifications
5. 60% Design Plans and Specifications
6. 90% Design Plans and Specifications
7. 100% Design Plans and Specifications
8. Ozone Equipment Pre-Procurement Package
9. Services During Construction
10. On Site Services During Construction

Town staff recommends proceeding with Jacobs’ alternative design and accepting the Jacobs’ proposal for 
design and engineering services during construction.  The total cost represents design fees of $2,371,133, 
roughly 10 percent of an estimated construction cost ($23.3M) and construction management services of 
$1,006,124, about 4 percent of the estimated construction cost.  These percentages are consistent with industry 
standards.  Staff does not recommend instituting a formal request for proposal (RFP) for these services which 
could take 12 weeks or more (pre-qualifying, advertising, bidding process, review of proposals, selection 
committee timing, interviews, board approvals and schedules, etc.) and delay the schedule.  The Jacobs’ staff 
has indicated immediate availability and have demonstrated themselves reliable and members of an elite design 
team with considerable experience in the proposed treatment processes.  

Town staff also recommends continuing with the CMAR project delivery method and retaining Hydro 
Construction as the contractor on the following basis:

 Hydro has a successful working relationship with Jacobs on several construction projects in Colorado.
 The firm has been involved with and maintains significant background and knowledge from the 

previous design and value engineering efforts.
 Hydro is familiar with the sequencing challenges needed during construction and can offer solutions to 

mitigate these challenges. 
 Hydro already worked with numerous vendors and other subcontractors that will be necessary for this 

project.
 Securing bids from other contractors would be time consuming and detrimental to the necessary design 

and construction schedule.

Figure 1 presents Wellington’s maximum-day historic treated water production and water demand projections.  
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Depending on the rate of demand increases and operational tactics, the figure suggests that maximum day water 
shortages could occur in 2020.  Moreover, as presented during the July 14 Town Board meeting, Figure 2 
shows daily maximum production at Wellington’s conventional water treatment plant, indicating the plant’s 
capacity of 2.00 MGD has already been exceeded several times this summer.  Given these water production 
concerns and increasing water demands, delays in advancing immediately to design would put significant strain 
on Wellington’s capability to produced treated water and undoubtedly force continued watering restrictions 
during summer months.  

Financial/Sustainability Considerations
Funding for this project is included in the “Water Plant Expansion Construction and Construction 
Management” budget (GL No. 211-80-4010) associated with the SRF loan obtained for this project. 
 

STAFF RECOMMENDATION 
 Proceed with the alternative design as outlined in Jacobs’ Independent Review Final Report and as 

described to the Town Board on May 26 and July 21, 2020.
 Authorize execution of contract with Jacobs Engineering Group in the not to exceed amount of 

$3,377,257.00 on a time and material basis for engineering design and construction services on the 
Water Treatment Plant Expansion Project.

 Employ the CMAR project delivery method, utilizing Jacobs Engineering Group as the engineer and 
retaining Hydro Construction as the contractor.

 

ATTACHMENTS 
1. Figure 1 Historic and Projected Maximum Day Water Production
2. Figure 2 Max Day Water Production Historic and Projected
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Board of Trustees Meeting

Date: August 25, 2020
Submitted By:

Subject:

Review of Office Space Memorandum of Understanding: Wellington Chamber of 
Commerce 

 Staff presentation: Kelly Houghteling, Interim Town Administrator
  

EXECUTIVE SUMMARY 

 

BACKGROUND / DISCUSSION 

 

STAFF RECOMMENDATION 

 

ATTACHMENTS 
1. Chamber Town MOU - Signed
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Board of Trustees Meeting

Date: August 25, 2020
Submitted By:

Subject:
Review of Office Space Memorandum of Understanding: Main Streets Program

 Staff presentation: Kelly Houghteling, Interim Town Administrator
  

EXECUTIVE SUMMARY 

 

BACKGROUND / DISCUSSION 

 

STAFF RECOMMENDATION 

 

ATTACHMENTS 
1. Town Office MOU
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Board of Trustees Meeting

Date: August 25, 2020
Submitted By: Cody Bird, Planning Director 

Subject:
Annexation Agreement and Development Agreement for Poudre School District 

 Staff presentation: Cody Bird, Director of Planning 
  

EXECUTIVE SUMMARY 
The Town Board was previously presented with a draft annexation agreement and a draft development 
agreement for development of land owned by Poudre School District.  The draft agreements were tabled to the 
August 25, 2020 Town Board meeting to allow additional coordination.  Current drafts of both agreements are 
attached.  Additional coordination is needed.  It is recommended that the agreements be tabled to a later 
meeting. 
 

BACKGROUND / DISCUSSION 
The Town and Poudre School District (PSD) have coordinated on annexation of approximately 132 acres of 
land at the northwest corner of County Road 9 and County Road 62E for the purpose of constructing a new 
middle/high school.

The Town Board of Trustees adopted Ordinance 4-2020 annexing the property into the Town, and Ordinance 
7-2020 approving a subdivision plat dividing the property into lots and streets.  Execution of an annexation 
agreement and development agreement are conditions of approval of the ordinances.

Draft agreements are attached.  Topics that require further consideration include:

 Raw water contribution requirement amount (based on water demand) and what combination of water 
share dedication and cash in-lieu of shares will be provided.

 Amount of costs and timing of making payments for off-site road improvements at the intersections of 
County Road 9 and 62E and Highway 1

 Public improvement cost estimates to determine amount of fiscal security for 2-year warranty period

The Town and PSD are continuing to coordinate on the above topics.  It is recommended that this agenda item 
be tabled to the regular Board meeting of September 8, 2020 to allow additional coordination. 
 

STAFF RECOMMENDATION 
 Move to table the annexation agreement and development agreement to September 8, 2020.

 

ATTACHMENTS 
1. Draft Annexation Agreement
2. Draft Development Agreement
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ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT is made and entered into this ___  day of 
_______________, 2020 between the TOWN OF WELLINGTON, COLORADO, a Colorado 
municipal corporation, hereinafter referred to as the "Town" and Poudre School District R-1, 
2407 LaPorte Ave., Fort Collins, CO, 80521, a Colorado public school district and political 
subdivision of the State of Colorado referred to as the "Owner".

WITNESSETH:

WHEREAS, Owner is the owner of property more fully described on Exhibit A attached 
hereto and incorporated herein by reference (the "Property"); and

WHEREAS, Owner has filed a petition to annex the Property to the Town; and

WHEREAS, the Town passed Ordinance No. 4-2020 annexing the Property with 
execution of the Annexation Agreement by the Owner and the Town of Wellington a 
precondition to the Ordinance becoming effective; and 

WHEREAS, Colorado’s Courts have recognized that the Municipal Annexation Act of 
1965 contemplates annexation agreements as a routine step in the annexation process; and

WHEREAS, the parties are desirous of entering into an annexation agreement to set forth 
various obligations of the parties including obligations for development and use of the property 
in the future; 

NOW, THEREFORE, the parties agree as follows:

1. Dedications.  Owners acknowledge that the Development Agreement, as defined 
in Section 6 below, requires dedication of property necessary to install Public 
Improvements, as defined in the said Development Agreement and as shown on the 
annexation map and on any subsequent subdivision or other plat.  Owner warrants title to 
such dedicated property against claims by any party claiming by, through, or under the 
Owner, subject only to exceptions of record.

2. Infrastructure.  Owner agrees to install all infrastructure improvements that are 
included in the definition and listing of Public Improvements set forth in the 
Development Agreement and make all dedications as set forth in this agreement and the 
Development Agreement and as may be reasonably required by the Town for any 
subdivision of the Property and for extensions of any Public Improvement necessary to 
serve building improvements on the Property.

All such infrastructure improvements installed by Owner shall be installed in accordance 
with the direction of the Town Engineer and Public Works Department and the Town's 
Standard Design Criteria as adopted by the Town dated March 10, 2015 and which may 
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from time to time be amended (the "Standards"); provided, however, that no amendment 
to the Standards shall be binding upon the Owner unless such amendment has been 
provided to the Owner prior to approval of final construction drawings.  Owner agrees to 
pay all costs to underground all utility lines that have been installed in order to extend 
service to the Property at the time the Property, or any part of the Property, is subdivided 
or otherwise developed.

Owner acknowledges and agrees that any off-site costs set forth in the Development 
Agreement will be payable within sixty (60) days (unless otherwise provided in the 
Development Agreement) following mutual execution of this Annexation Agreement and 
the Development Agreement.

3. Landscaping.  Owner shall install street trees and landscaping along the perimeter 
of the Property near the public sidewalk which complies with the landscaping plan to be 
submitted to the Town as part of the platting process.  Owner shall maintain street trees 
and landscaping in good and live condition, including proper watering, fertilization, pest 
control, and pruning necessary for the health and structural integrity of the trees and 
vegetation, and shall replace any dead trees or vegetation no later than the following 
planting season.  

4. Development Impact Fees and Review Expenses.  Owner agrees to pay 
development impact fees imposed by the Town including water and sewer tap, road 
impact, administration, and storm drainage as set forth in the Development Agreement.  
Development Impact Fees will be payable within sixty (60) days of mutual execution of 
the Annexation Agreement and Development Agreement.  Owner and the Town will 
enter into a separate agreement on the Town’s form D-5 for payment of review expenses.  
Off-site road improvement costs may be paid by Owner as agreed to in the Development 
Agreement, or other agreement as may be entered into by Owner and the Town.

Notwithstanding the foregoing, Owner Poudre School District R-1 will not be assessed 
building inspection fees because the School District receives the building inspections and 
certificate of occupancy through the State of Colorado per CRS 22-32-124(1)(c).    

5. Water Contributions.  

A. Raw water:  Owner agrees to meet the raw water dedication requirements 
as adopted by the Town or as may be agreed to in a Development 
Agreement.

B. In-Building Water Supply.  If  conveyance of water rights and/or payment in 
lieu thereof pursuant to paragraph A. above is satisfied and a water tap 
permit is issued prior to November 1, 2020, the Town shall provide potable 
water service as is required to supply the improvements to be constructed by 
the School District on the Property.  The amount of water required shall be 
determined at the time of final plat approval or at such other time as may be 
agreed upon in writing by the parties hereto.   The water resources to be 
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contributed may or may not already be adjudicated for municipal use at the 
time of contribution, provided that there are no known impediments to the 
legal or physical availability of such water resources for use in and delivery 
to and from the Town’s water system.  

C. Irrigation by Tributary Water.  Notwithstanding subsection B above, the 
Owner shall retain all tributary water rights including all wells and tributary 
groundwater rights appurtenant to said wells located on the Property(including 
as needed all areas of the Property dedicated to the Town), and any ditch 
company shares that may be associated with such land, and the Town will 
cooperate in allowing the irrigation of the turf grass and landscaped areas of 
the Property with non-potable tributary water supplies, notwithstanding 
C.R.S. § 37-90-137(8) or any other law.  Owner will convey to the Town all 
nontributary groundwater rights, including all nontributary groundwater rights 
in the Muddy Sandstone, Entrada Sandstone and Dakota Sandstone aquifers 
underlying and appurtenant to the Property. 

6. Development agreement. The Town and Owner shall enter into a Development 
Agreement, which shall contain the agreed upon public improvements to be constructed 
by Owner and shall address the dedication and improvement of roads including 
sidewalks, signage and traffic control, the installation and maintenance of water and 
sewer services, including lift stations  and related facilities, the installation and 
maintenance of storm drainage facilities and, if applicable, provisions for the construction 
and maintenance of bridges and similar structures and provisions for the payment of off-
site improvement expenses.  Owner Poudre School District R-1 and the Town have 
entered into a Memorandum of Understanding (the “MOU”) which sets forth certain 
agreements concerning public improvements.  The parties agree that they will cooperate 
with one another in accomplishing the terms, conditions, and provisions of the MOU and 
also will execute such additional amendments to the MOU or other documents as necessary 
to effectuate the same.  Notwithstanding the foregoing, it is expressly understood and 
agreed that the School District may proceed with overlot grading of the Annexed 
Property without any further notice to, or approval by, the Town.

7. Road construction and dedication.  All roads and road improvements upon or 
related to the Property shall be funded and constructed as agreed to in the Development 
Agreement.  

The Town has requested, and the Owner has agreed to dedicate road right-of-way at the 
northwest corner of the intersection of County Road 9 and County Road 62E for future 
intersection improvements, such additional right-of-way to be dedicated on the final plat.

Owner agrees to pay a portion of costs for improvement of the intersections of State 
Highway 1 and County Road 9, State Highway 1 and County Road 62E, and County 
Road 9 and County Road 62E (collectively, the “Intersection Improvements”).  Funding 
amounts for Owner costs shall be determined in the Development Agreement, or other 
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agreement as may be entered into between the Owner and Town.  For purposes of this 
Annexation Agreement, Owner costs for Intersection Improvements will be determined 
for each Lot within the development at the time that Lot is developed, subdivided or 
otherwise improved.
8. Water/Sewer improvements.  Owner shall install water and sewer improvements 
and related facilities as may be necessary to serve the Property which improvements shall 
be further defined by the development agreement.  The Town shall not be obligated to 
provide water or sewer service to any portion of the Property and in no event will the 
Town approve water service until it is confirmed that the Town has adequate water and 
sewer capacity to serve the Property.  All water and sewer mains and appurtenant 
facilities shall be constructed in accordance with applicable Town ordinances, rules, 
regulations, Standards and engineering specifications as may be in effect at the time of 
development, and upon completion and acceptance by the Town, any such improvements 
shall be conveyed to the Town, and the Town shall thereupon assume the responsibility 
for the maintenance, repair, and replacement of said mains and facilities.  Owner will pay 
all costs associated with obtaining water and sewer service for the Property and will 
grant, without cost, all necessary easements for construction and maintenance of any 
sewer or water improvements necessary serve the Property.  
 

THE PARTIES ACKNOWLEDGE THAT THEY HAVE BEEN ADVISED THAT 
THE NORTHERN COLORADO WATER ASSOCIATION WILL NOT PROVIDE 
DOMESTIC WATER SERVICE TO THE PROPERTY AND THAT THE 
NORTHERN COLORADO WATER ASSOCIATION HAS CONSENTED TO 
THE TOWN PROVIDING WATER SERVICE TO THE PROPERTY. 

9. Non-municipal Dedications.  Owner agrees to provide appropriate and standard 
easements or rights-of-way for non-municipal utilities as recommended by the Town 
Engineer including easements for gas, electric, cable TV and irrigation water service.

10. Storm Drainage Improvements.  Owner shall construct and maintain such storm 
drainage improvements identified in the MOU and as may be required during 
subdivision/development of the Property in accordance with applicable Town regulations 
and Standards.    Unless it otherwise consents, the Town shall not be obligated to provide 
storm drainage improvements for any portion of the Property. 

11. Agricultural use.  As of the date of this Agreement, portions of the Property are 
being used for agricultural purposes.  The Property may continue agricultural uses legally 
existing at the time of annexation including grazing livestock and maintenance of fences 
(including barbed wire fences) until the earlier of commencement of construction of any 
structural improvement on the property or approval of a development agreement or 
subdivision/final plat..  Thereafter, the Owner shall discontinue agricultural uses of the 
Property unless otherwise agreed to in writing by the Town.  The Town and other 
governmental authorities have adopted certain weed control, dust control and other 
nuisance standards.  If the Property is not farmed or Owner does not otherwise ensure 
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that sources of weed, dust and nuisance violations are addressed, the Town shall have the 
right to address the sources of such violations and Owner shall reimburse any costs the 
Town reasonably incurs in addressing such violations. 

12. Initiative/Referendum.  If the annexation of the Property, or any portion thereof, 
is challenged by initiative or  referendum, all provisions of this Agreement, together with 
the duties and obligations of each party (including payment of all taxes imposed by the 
Town and enforcement of any Town ordinances on the Property), shall be suspended 
pending the outcome of the initiative/referendum election.  If the initiative/referendum 
challenge results in disconnection of the Property from the Town, then this Annexation 
Agreement and all provisions contained herein shall be null and void and have no further 
effect.  If the initiative/referendum challenge fails, then the Owner and the Town shall 
continue to be bound by all the terms and conditions of this Annexation Agreement.  

If any citizen-initiated or referred ordinance becomes effective in the Town within eleven 
(11) months after the effective date of the annexation ordinance, which substantially 
alters or limits Owner’s right to use its portion of the Property as contemplated by this 
Agreement, then the Town, upon the written request of Owner, will proceed to take all 
necessary action to disconnect the Owner’s Property from the Town.

The provisions of this section 12 are subject to the laws and rights, authority, and 
prerogatives of Poudre School District R-1 pertaining to the location of public schools. 

13. Disconnection.  Owner may not petition the Town to disconnect any portion of 
the Property if the effect of that disconnection would be that any other property in the 
Town would no longer have the contiguity to the Town.  Absent approval by Town, 
Owner waives any right to disconnect the Property for failure on the part of the Town to 
provide services as would otherwise be allowed by C.R.S. §31-12-119.  If Owner 
properly disconnects any portion of the Property as provided for herein, this Agreement 
shall continue to bind the Owner and Property to the extent that the Town has incurred 
obligations in reliance on this Agreement and the annexation petition.

14. Court Action.  If the annexation of all or any portion of the Property is voided by 
action of any court (excluding any action arising as a result of an initiative or 
referendum) the Town and Owner shall cooperate to cure any legal defect which resulted 
in disconnection and upon cure this Agreement shall be deemed an agreement to annex 
such property to the Town as provided for by C.R.S. §31-12-120.  Owner shall reapply 
for annexation with the property becomes eligible for annexation as determined by the 
Town.

15. Town’s Ordinances.  Development of the Property shall be governed by the 
Town's ordinances, resolutions, standards, fees and policies currently in effect and as may 
be adopted or amended in the future.  Except as set forth in this Agreement, land use 
issues remain subject to the police power and legislative authority of the Town; provided, 
however, that development of the Property by Poudre School District R-1 shall be subject 
to CRS §22-32-124.
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16. Enforcement.  This Agreement shall be specifically enforceable by a court of 
competent jurisdiction.  In the event of a material breach of any material provision of this 
Agreement, the nonbreaching party may ask a court of competent jurisdiction to enter a 
writ of mandamus, temporary or permanent restraining orders, temporary or permanent 
injunctions, or orders of specific performance to compel the breaching party to perform 
its duties under this Agreement and to grant such other relief as may be afforded by law, 
it being the intent of this provision to supplement the law of remedies.

17. Further agreements.  The parties agree to sign any further documents reasonably 
required by Owner or the Town to carry out the terms of this Agreement.

18. Recordation.  This Agreement and any amendments to this Agreement may be 
recorded with the Larimer County Clerk and Recorder and shall be binding upon and 
inure to the benefit of the heirs, transferees, successors, and assigns of the Owner. Upon 
conveyance of any interest in the Property, the previous Owners shall be released of any 
future obligation hereunder as to the portion of the Property conveyed.  This Agreement 
shall constitute a covenant running with the Property.

19. Entire agreement.  Subject to the Town code and other properly adopted authority, 
this Agreement represents the entire agreement between the parties.  Any amendments to 
this Agreement to be affective shall be in writing.

20. Vesting.  The Town’s ordinance 16-1999 defines site specific development plans 
and provides that vested property rights are only created if properly requested at the time 
of approval of a development agreement or final subdivision plat.  This Annexation 
agreement does not give rise to any claim of vested rights related to the Property.

21. Counterparts.  This Agreement may be executed by any number of counterparts 
and by any number of counterpart signature pages, each of which shall be an original 
with the same effect as if each of the signatures were affixed to the same instrument.  

22. Notice.  All notices required under this Agreement shall be in writing and shall be 
hand-delivered or sent by facsimile transmission or registered or certified mail, return 
receipt requested, postage prepaid, to the addresses of the parties herein set forth.  All 
notices by hand delivery shall be effective upon receipt.  All facsimile transmissions shall 
be effective upon transmission receipt.  All notices by mail shall be considered effective 
72 hours after deposit in the United States mail with the proper address as set forth 
below.  Either party by notice so given may change the address to which future notices 
shall be sent.

Notice to Town: Town Administrator
Town of Wellington
Post Office Box 127
Wellington, Colorado   80549

With a copy to Wellington Town Attorney
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Attn. Brad March 
March and Olive, LLC
1312 S. College Avenue
Fort Collins, CO 8024

Notice to Owner: Poudre School District R-1
Planning / Operations
2407 LaPorte Ave
Fort Collins, CO  80521

With a copy to: Semple, Farrington, Everall & Case., P.C.
Attn. Darryl L. Farrington
1120 Lincoln Street, Suite 1308
Denver, CO  80203

23. Election.  Owner agrees that they are voluntarily entering into this Agreement.  
Owner represents and submits that, to the extent an election would be required pursuant 
to C.R.S. § 31-12-112, as amended, to impose terms and conditions upon the Annexed 
Property, Owner owns 100 percent of the Annexed Property, excluding public streets and 
alleys, and would vote to approve all terms and conditions as set forth herein.  Thus, any 
election would necessarily result in a majority of the electors’ approval to the terms and 
conditions hereof.

24. No Third-Party Rights.  This Agreement is made solely for the benefit of the 
parties hereto, and is not intended to nor shall it be deemed to confer rights to any persons 
or entities not named as parties hereto. 

25. Governing Law.  The laws of the State of Colorado shall govern the validity, 
performance, and enforcement of this Agreement.  Should either party institute legal suit 
or action for enforcement of any obligation contained herein, it is agreed that the venue of 
such suit or action shall be in Larimer County, Colorado.

26. Headings.  The paragraph headings in this Agreement shall not be used in the 
construction or interpretation hereof as they have no substantive effect and are for 
convenience only.

27. Legal Authority of School District.  Notwithstanding anything herein to the 
contrary, this Agreement shall not limit or alter the Poudre School District R-1’s legal 
rights and authority with regard to the location, construction, reconstruction, or expansion 
of any school or school-related building or structure as provided in CRS § 22-32-124, or 
any other law.

IN WITNESS WHEREOF, the parties hereto have executed this Annexation Agreement 
the day and year first written above.

THIS AGREEMENT CREATES OBLIGATIONS FOR VARIOUS PROPERTY 
OWNERS AND MAY CREATE OBLIGATIONS TO MAINTAIN CERTAIN ROADS ON 
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THE PROPERTY, LIENS OR OTHER RIGHTS AGAINST OWNER AND THE 
PROPERTY.  IT HAS BEEN RECOMMENDED TO OWNER THAT THIS 
AGREEMENT BE REVIEWED WITH LEGAL COUNSEL.

TOWN OF WELLINGTON, COLORADO

By: 
      Troy Hamman, Mayor

ATTEST:

Kelly Houghteling, Interim Town Administrator/Clerk

APPROVED AS TO FORM

March & Olive, LLC
Town Attorney

By:
J. Brad March
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PSD Signatures Page

POUDRE SCHOOL DISTRICT R-1

By: _____________________________________

Matt Bryant

Executive Director of Operations 

Authorized Signatory (Board Resolution dated 11 June 2019 and recorded with the 
Larimer County Clerk and Recorder at Reception Number 20190032049)___________)

XXXXXXXX

Page 34 of 76



EXHIBIT “A”

Description:  

[Insert Legal]
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1

MEMORANDUM OF AGREEMENT
FOR PUBLIC IMPROVEMENTS
Poudre School District Subdivision

THIS AGREEMENT, made and entered into this _____ day of __________, 2020 by and 
between the TOWN OF WELLINGTON, COLORADO, a municipal Corporation, hereinafter 
referred to as the “Town” and Poudre School District R-1 a public school district and political 
subdivision of the state of Colorado, hereinafter referred to as “Developer.” 

WITNESSETH:

WHEREAS, Developer is the owner of certain Property situated in the Town of 
Wellington, County of Larimer, State of Colorado, legally described on Exhibit “A” attached 
hereto and incorporated herein (the “Development”);

WHEREAS, the parties hereto have agreed that the Development will require increased 
municipal services from the Town in order to serve such area and will further require the 
installation of certain public improvements that will benefit the Development and the Town as a 
whole; and

WHEREAS, the Planning Commission of the Town of Wellington recommended approval 
of the plat of Poudre School District Subdivision on February 3, 2020, and the Town Board of 
Trustees granted approval on February 25, 2020 by Ordinance No. 7-2020, which requires the 
Developer to enter into this agreement to provide for the installation of required public 
infrastructure improvements hereinafter described, all on the terms and conditions hereinafter set 
forth.

NOW, THEREFORE, in consideration of the mutual promises and conditions hereinafter 
contained, it is agreed as follows:

1. Improvements and Public Improvements; Acceptance and Ownership by Town.

The Public Improvements and the Development Improvements (as both are defined in 
section 4 below) (hereinafter sometimes called the “Improvements”), shall be constructed and 
installed in accordance with construction plans which will be approved in accordance with Section 
4(b) (“Approved Plans”). The Public Improvements include the following:

a) Street grading, paving and stabilizing (the “Street Improvements”);

b) Storm sewers, including all necessary catch basins, inlets, pumping stations, 
detention areas and other appurtenances (the “Storm Sewer Improvements”);

c) Water main laterals or extensions, including all building services, hydrants, valves 
and other appurtenances (the “Water Main Improvements”);
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d) Sanitary sewer laterals or extensions, including all necessary building services and 
other appurtenances (the “Sanitary Sewer Improvements”); 

e) Permanent street surfacing, including pavement, concrete, curb and gutter for 
public streets within a dedicated public right-of-way, but not including private 
driveways, parking lots, service courtyards or other private paving improvements 
(the “Permanent Street Improvements”); 

f) Standard street name signs at all newly opened intersections and such other 
reasonable and typical traffic control signs as required by the Town Engineer 
(hereinafter called “Traffic Signing Improvements”);

g) Sidewalks; and

h) All landscaping, irrigation improvements including well, pumping system, and 
private and public irrigation lines. 

The Town agrees to accept for maintenance and repair all the Public Improvements 
contemplated by the Approved Plans upon the issuance of a final acceptance letter subject to the 
requirements set forth in Section 5.h) below. 

2. General Conditions.

a) The Parties acknowledge that the Development is subject to the building permitting 
and certification process of the Colorado Division of Public Safety (the “Division”), 
unless the Division has contracted with the Town for implementation and 
enforcement of the various applicable codes adopted by the Division.  It is further 
agreed that, while the certificate of occupancy shall be based upon the Division’s 
standards and requirements, the Developer will not commence educational services 
to students within the Development until all utilities and related improvements 
required for service to the Development have been inspected and approved for 
Construction Acceptance. 

b) Developer agrees to install in a specified sequence and pay for all improvements 
and other municipal facilities determined by the Town Engineer to be necessary as 
shown on the Approved Plans, and as further provided under the Special Conditions 
section. The installation includes, but is not limited to, streets, sidewalks, curbs and 
gutters, landscaping, water lines, sanitary sewer, storm drainage and such other 
improvements as stated in this Agreement and shown on the Approved Plans on 
file with the Town.

c) Street Improvements shall not be installed until all utility lines to be placed therein 
have been completely installed, including all service lines leading in and from the 
main to the property line in the Development.

Page 37 of 76



3

d) The installation of all utilities shown on the utility drawings shall be inspected by 
the Town Engineer and shall be subject to his approval. Developer shall correct any 
deficiencies in such installation in accordance with Section 5.h) below in order to 
meet the requirements of the Approved Plans.  

e) Developer shall provide the Town Engineer with copies of all drawings in digital 
form and certified as-built utility drawings upon completion of the construction.

f) Developer shall install all telephone lines, electric lines, cable television lines and 
other like utilities underground in conformance with Sec. 16-3-260 et seq. of the 
Wellington Municipal Code. Such underground installation includes 
undergrounding of existing overhead lines but only to the extent that any existing 
overhead lines are associated with the construction of public improvements as 
follows: (i) Developer will convert the existing overhead electrical line to an 
underground electric line along the eastern boundary of the Development during 
construction of the associated public improvements along County Road 9 ; and, (ii) 
Developer will convert the existing overhead electrical line to an underground 
electric line along the southern boundary of the Development during construction 
of the associated public improvements along County Road 62E. Developer is not 
required to convert the existing overhead electrical line to an underground electric 
line along the north and west boundary of the Development unless and until such 
time as the adjacent Lots are developed.  

g) Developer shall install a street lighting system and associated underground street 
lighting supply circuits in conformance with Sec. 16-3-260 et seq. of the Wellington 
Municipal Code, or as otherwise agreed to by the Town.

h) Developer agrees to control all weeds growing within the Development.

g) Developer agrees to provide, install, and maintain at their expense adequate 
barricades, warning signs and similar safety devices at all construction sites within 
the public right-of-way and/or other areas as required by the applicable jurisdiction.  

h) Developer shall, at all times, keep the public right-of-way free from accumulation 
of waste material or rubbish caused by construction activities within the 
Development. It shall remove such rubbish no less than weekly and, at the 
completion of any phase of work, shall remove all waste materials, rubbish, tools, 
construction equipment, machinery, and surplus materials from the public right-of-
way. Developer agrees to maintain the finished street surfaces free from any 
excessive accumulation of dirt and/or construction materials.  In the event that 
Developer fails to adequately clean the street(s) within two (2) days after written 
notice, the Town may have the street(s) cleaned and charge Developer for said cost 
or cleaning.  If the Town is notified by the health or other authoritative agency that 
steps must be taken to address concerns, then the Town may without notice take 
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such steps as necessary and may hold Developer liable for all reasonable costs of 
correction.

i) Developer shall obtain a State of Colorado Stormwater Discharge Permit for 
Construction Activity and install and maintain erosion control in accordance with 
an approved Stormwater Management Plan (SWMP). 

3. Special Conditions. The Town and Developer agree to the following special 
conditions applicable to the Development:

a) Developer shall construct on and off-site public improvements which directly affect 
the Development at Developer’s sole expense, except where over-sizing or enhancement 
of public improvements is required or desired by the Town to serve future development 
and the Town and Developer have agreed to the amount of the Town’s financial 
participation.

b) All infrastructure installed by Developer or required in conjunction with the 
Development must be constructed pursuant to the Approved Plans in accordance with 
Section 4.b). 

c) “Red line” engineering comments on the site plan shall be addressed in the final 
construction plans. The feasibility of proposed infrastructure, drainage, and public 
improvement standards shall be as agreed to by the Developer, Town Administrator, and 
Town Engineer, and in reference to the Wellington Standard Design Criteria and 
Construction Requirements as adopted by the Town on March 10, 2015 and which may 
from time to time be amended.

d) Developer has requested a three-inch (3-inch) domestic water tap and the Town is 
willing to provide a three-inch (3-inch) water tap to serve the development.  Developer 
shall pay a water tap fee of________ for the requested three-inch (3-inch) tap within sixty 
(60) days following mutual execution of this Development Agreement.

The raw water contribution requirement for the requested three-inch (3-inch) tap is 
________ acre feet.  The Town’s adopted raw water contribution requirement rate accepts 
North Poudre Irrigation Company (NPIC) stock shares at a rate of 2.7 acre feet per share.  
_________acre feet at the Town’s adopted NPIC rate results in ________ shares of NPIC 
stock shares required.  Developer shall provide _______ (##) shares of NPIC stock shares 
or, upon approval by the Town Board of Trustees, a fee-in-lieu of share dedication in an 
amount agreed to by the Town Board of Trustees or a combination of shares and fee-in-
lieu, to the Town within sixty (60) days following mutual execution of this Development 
Agreement.

e) Sanitary Sewer Tap Fee.  Developer has requested one (1) six-inch (6-inch) and six 
(6) four-inch (4-inch) sewer service taps.  Developer shall pay a sewer tap fee of $62,490 
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for the requested sewer taps within sixty (60) days following mutual execution of this 
Development Agreement. 

f) Storm Drainage Impact Fee.  The storm drainage impact fee is determined based 
upon impervious surface areas.

Sq Ft Factor
Cost

($.33 / sq ft x Factor)
Building Footprint Area 164,530 0.9 $48,865.41
Concrete Paving 427,854 0.9 $127,072.64
Asphalt Paving 554,274 1.0 $182,910.42
Compacted Gravel 175,869 0.4 $23,214.71
Landscaping Areas 2,084,604 0.0 $0.00
Native Landscaping 2,016,722 0.0 $0.00
Total Site 5,423,853 $382,063.18

The Storm Drainage Impact Fee is calculated at $0.33 per sq. ft. of impervious surface area.  
Building and concrete areas are assessed at a factor of 0.9, asphalt at 1.0, compacted gravel 
at 0.4 and landscaping/native ground at 0.0.

g) Road Impact Fee.  Developer has provided a Transportation Impact Study (TIS) 
identifying that the first phase of development is anticipated to generate 3,094 Average 
Daily Vehicle Trips (ADT).  The Town’s adopted road impact fee is $126 per ADT.  
Developer shall pay a road impact fee of $389,844 within sixty (60) days following mutual 
execution of this Development Agreement.

h) Off-site Road Improvements.   The parties hereto agree that Developer’s share of 
funding for offsite road improvements will be addressed in a separate agreement.  

i) Park and Open Space Improvements.  Development of any portion of the Property, 
if not used for public school or school district purposes, shall provide park and open space 
dedications and improvements in accordance with applicable requirements, regulations and 
design criteria of the Town.

j) Future Development.  The parties recognize that the Development will include a middle 
school / high school only.  Any future development of additional sites within the Property 
(such as for an elementary school, middle school, and/or other facilities) will not 
commence until the parties hereto mutually execute a separate development agreement for 
such project(s).  
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4. Public Improvements and Development Improvements.  The term “Public 
Improvements” as used in this Agreement refers to those utilities, transmission 
lines, pipes, roads, drainage ways and related facilities and structures which are 
intended to be conveyed or dedicated to and accepted by the Town, and to be owned 
and maintained, repaired, and replaced by the Town in the future.  Without limiting 
the generality of the foregoing, Public Improvements shall include on-site and off-
site water lines (but not service laterals) to subdivision boundaries, on-site and off-
site roads (but not internal driveways and traffic areas) to subdivision boundaries, 
on-site and off-site sanitary sewer lines (but not service laterals) to subdivision 
boundaries, sidewalks in public easements, public parks, landscaping, and on-site 
and off-site drainage facilities.  The term “Development Improvements” refers to 
service laterals, internal traffic ways, and other appurtenant facilities and structures 
covered by this Agreement which are not intended to be conveyed or dedicated to 
the Town, and as to which Developer will remain responsible for the future 
maintenance, repair, and replacement.  When a provision is applicable to both 
Public Improvements and Development Improvements, they are both included in 
the term “Improvements.”  The term “Improvements” does not include any school 
building, athletic structure, or other facility that is part of the Development but is 
not listed as either a Public Improvement or a Development Improvement. 

a) Developer.  Developer will construct and install at the Developer's expense the 
Improvements according to this Agreement, and all drawings, plats and regulations 
referred to herein. When a permit is issued for construction of Improvements as to 
which the Town has permitting responsibilities, Developer shall provide to the 
Town a specific sequence of work and estimated timetable.

b) Construction Plans and Approval Thereof.  Developer will engage at the 
Developer’s expense a Colorado-registered civil engineer to prepare detailed plans 
and specifications for the complete installation of all Public Improvements in 
accordance with the Approved Plans (hereinafter “Construction Plans”). Such 
Construction Plans shall be designed in accordance with the Wellington Standard 
Design Criteria and Construction Requirements as adopted by the Town March 10, 
2015 (hereinafter called the “Standards”), which may from time to time be 
amended.  Such Construction Plans shall be based upon such engineering surveys, 
including such soil borings and material tests reasonably determined to be 
necessary by the Town Engineer and must be submitted to and be approved in 
writing by the Town Engineer prior to the commencement of the construction of 
any public improvements.

c) Services to be Performed by the Town Engineer and Payment Therefor.

1) The Town will perform the following activities with respect to Public 
Improvements: review and approve the work of the Developer’s Engineer; 
the Town may, but shall not be required to, inspect and test construction 
methods and materials including but not limited to compaction tests, 
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aggregate gradation tests, finished pavement density and depth tests; and 
conduct final job inspections.  No acceptance by the Town shall relieve 
Developer of its obligations hereunder.

2) Developer shall pay the Town for costs incurred by the Town in the 
performance of the above said services within sixty (60) days of the Town 
submitting an invoice for said services. Failure by Developer to pay within 
the specified time shall be cause for the Town to deny future building 
permits and/or order a cessation of all activities on the Development.

d) Services to be Performed by the Developer’s Engineer.  The Developer’s Engineer 
shall be responsible for the preparation of the detailed construction plans, including 
the preparation of estimates, special contract provisions, preparation of proposal 
forms, and designation and description of all necessary temporary and permanent 
easements; for the staking out of the construction, the tie in of utility locations; 
testing and inspection of construction methods and materials; the preparation of as-
built drawings; and other duties as may be required by the Town Engineer.

e) Construction of Public Improvements.

1) Approval of Contractors.  Any contractor selected by Developer to 
construct and install any public improvement must be determined in writing 
by the Town Engineer to be acceptable. The Town reserves the right to 
require satisfactory proof of successful experience and adequate financial 
status by any such contractor.

2) Construction.  Construction, installation, materials and equipment for 
Public Improvements shall be in accordance with Approved Plans. 
Developer will cause the contractors to furnish the Town Engineer with a 
schedule of proposed operations at least five (5) days prior to 
commencement of construction work.

3) Construction Observation.  All of the work shall be subject to construction 
observation by the Town Engineer.  Costs incurred by the Town for 
construction observation shall be reimbursed by Developer to the Town 
within sixty (60) days from the date of invoice.  

4) Easements.  Developer shall provide to the Town, at no cost to the Town, 
all permanent and temporary easements necessary for the installation of 
Public Improvements, as reasonably determined by the Town Engineer. All 
such easements requested by the Town Engineer shall be in writing and 
legally sufficient in form and substance to convey to the Town the required 
easement(s).  If Developer is not able to obtain easements required by this 
article Developer shall notify the Town and may request that the Town 
exercise its power of eminent domain.  If the Town elects to exercise its 
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power of eminent domain Developer will pay all costs incurred by the Town 
and associated with such exercise.

5) Insurance.  Developer will furnish and will cause each person with whom 
Developer contracts for the construction and installation of any public 
improvements to furnish the Town with the same evidence of complete 
insurance coverage (including Workmen’s Compensation, liability and 
Property damage) as is required on Town contracted construction jobs as 
determined by the general specifications now in use.

6) Faithful Performance of Construction Contracts; Warranty.  Developer shall 
fully and faithfully comply with all terms of any and all contracts entered 
into by Developer for the installation and construction of all Public 
Improvements and hereby warrants the workmanship and materials of each 
Public Improvement for a period of 12 months after the Town issues its 
letter of construction approval under Section 5(f) below (the “Warranty”).  
Developer agrees to repair or replace, as and when directed by the Town, 
and at the Developers’ sole cost and expense, any deficiencies noted by the 
Town during the Warranty period in accordance with Section 5(h) below.

Developer shall fully and faithfully discharge  the Developer’s obligation 
with respect to the Public Improvements during the installation and 
construction period and with respect to those that may arise as a result of 
the Developer’s Warranty, and shall promptly and fully pay persons doing 
work, furnishing skills, tools, machinery, materials, insurance, equipment, 
or supplies in connection with the construction and installation of the public 
improvements, or in connection with any work thereon under the Warranty.

f) Security for Developer’s Performance.  Work shall not commence on any public 
improvements serving the Development until Developer has provided the Town 
Clerk with the following:

An irrevocable and unconditional Letter of Credit, issued by a financial institution 
reasonably approved by the Town, in an amount determined by mutual agreement 
of the Parties to be equal to the estimated total cost of the Public Improvements. 

All Letters of Credit shall be in substantially the form attached hereto as Exhibit B, 
and shall provide that funds will be paid to the Town, upon written demand from 
time to time of the Town, to the extent of a default under Section 6 below by 
Developer in the making of payments or performing of obligations, to be paid or 
performed by Developer pursuant hereto.  Each Letter of Credit shall further 
provide that ten percent (10%) of the Letter of Credit shall remain fully callable by 
the Town for a term of twenty-four (24) months after the date of the Town 
Engineer’s issuance of a construction letter of approval for Public Improvements.  
The remaining 90% of each Letter of Credit shall be released upon the Town 
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Engineer’s issuance of a construction letter of approval for Public Improvements.  
The Letter of Credit, if called, may be used to complete Public Improvements 
included in the Approved Plans and to repair, or replace Public Improvements, 
including any pre-existing public improvements, damaged by Developer’s work.  

If the Developer is in default hereunder as defined in Section 6 of this Agreement, 
the Town may draw on the Letter of Credit for the whole amount or any part thereof 
and hold the proceeds, without interest, and use the proceeds to pay for the costs 
incurred by the Town in performing and paying for any or all of the obligation of 
Developer in the installation of the Public Improvements that are not performed or 
paid for by Developer pursuant hereto, including all costs incurred by the Town, 
including, but not necessarily limited to attorney’s fees, engineering, consultants 
and any in-house cost incurred, including time associated with work performed by 
the Public Works Department and other staff of the Town.

5. General Conditions.

a) Recording.  This Agreement may be recorded by the Town with the Clerk and 
Recorder of Larimer County, Colorado and all recording fees, if any, shall be paid 
by Developer.  Failure of the Town to record the Agreement shall not be in anyway 
treated as a waiver of any rights the Town would otherwise have. 

b) Notices.  Whenever in this Agreement it shall be required or permitted that notice 
or demand be given or served by any party to this Agreement to or on any other 
party, such notice or demand shall be delivered personally or mailed by United 
States mail to the addresses hereinafter set forth by certified mail (return receipt 
requested). Such notice or demand shall be deemed given when delivered 
personally or when deposited in the mail in accordance with the above. The 
addresses of the parties hereto are as follows, until change by notice given as above:

If to the Town, at: Town Clerk
Town of Wellington
Post Office Box 127
Wellington, Colorado   80549

With a copy to Wellington Town Attorney
Attn. Brad March 
March and Olive, LLC
1312 S. College Avenue
Fort Collins, CO 8024

If to Developer, at: Poudre School District 
2407 Laporte Ave
Fort Collins, Colorado 805
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With a copy to: Semple, Farrington, Everall & Case., P.C.
Attn. Darryl L. Farrington
1120 Lincoln Street, Suite 1308
Denver, CO  80203

c) Release of Security.  Upon performance by Developer of the terms of this 
Agreement, including the expiration of any Warranty period herein and the 
performance by Developer of Developer's obligations herein with respect to any 
such Warranty, the Town will release to Developer the security filed with the Town 
pursuant hereto, or so much thereof as has not been used by the Town pursuant 
hereto.

d) Final Plan Approval.  The Town has given final approval to the plat of the 
Development and this Agreement is executed and delivered by Developer to the 
Town, together with all required petitions, security, and upon fulfillment of the 
other conditions, if any, of the Town Board of Trustees.

e) Incorporation by Reference. All plans, special provisions, proposals, specifications 
and contracts for the public improvements furnished and let pursuant to this 
Agreement shall be and are hereby made a part of this Agreement by reference as 
if set out herein in full.

f) Construction Approval of Public Improvements.  As soon as the Public 
Improvements are built in compliance with the Approved Plans and, to the extent 
they do not conflict with and are not inconsistent with the Approved Plans,  Town 
of Wellington Standard Design Criteria and Construction Requirements required 
for the Development or any Development phase, Developer shall give notice to the 
Town requesting inspection to be made for construction approval. If the 
construction work complies with all requirements hereof and the Town Standards 
and Specifications, the Town will issue a letter of construction approval.  Upon 
issuance of a letter of construction approval, the Developer shall provide “As Built” 
drawings for the public improvement in a form acceptable to the Town Engineer.

g) Dedication of Public Improvements.  Developer shall dedicate in writing to the 
Town, all Public Improvements constructed or erected serving the Development, 
free and clear of all encumbrances or liens, said dedication(s) shall be legally 
sufficient in form and substance to convey said improvements to the Town. The 
dedication(s) shall be submitted to the Town at the time of requesting final 
acceptance of the Public Improvements required for the Development or any 
Development phase as provided below.  
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h) Final Acceptance of Public Improvements.  A final inspection shall be required 
before final acceptance by the Town of the Public Improvements required for the 
Development.  It is the Developer’s responsibility to request final inspection not 
less than twenty-one (21) nor more than twenty-two (22) months from the date of 
the construction approval letter in Section 5(f) above.  A list of deficiencies, if any, 
will be sent to Developer for correction.  Within sixty (60) days of the Town issuing 
the list of deficiencies, Developer shall correct the deficiencies and notify the Town 
in writing that the deficiencies have been corrected.  Upon receipt of such notice, 
another inspection shall be made when the improvements comply with all Town 
requirements, standards and Specifications, the Board of Trustees shall by 
resolution accept the public improvements required for the Development or any 
Development phase and issue a final acceptance letter stating that the improvements 
required for the Development or any Development phase have been accepted by 
the Board of Trustees for future maintenance and repair, and Developer shall be 
released from its Warranty obligations under Section 4(e) above.

6. Default.  If Developer fails to fulfill the terms and conditions of this Agreement, 
including failure to correct Warranty defects, the Town of Wellington, in its sole discretion, may 
declare Developer in default and after giving thirty (30) days notice to Developer as provided 
herein, may call the security provided in Section 4.f) and exercise all remedies available to the 
Town.  As an alternative to the Town calling the security, Developer may extend Developer Letter 
of Credit for an additional one year period (or such lesser time as agreed to by the Town and 
Developer) and, so long as Developer promptly commences and pursues correction of its default 
the Town will afford Developer a reasonable time to cure the default. Failure to comply with this 
Agreement shall further be sufficient cause for the Town to withhold building permits or 
certificates of occupancy until corrected to the satisfaction of the Town Engineer.

7. Indemnity.  The Town shall have the right, but shall have no obligation or duty, to 
perform, or pay for the performance of, any of Developers’ obligations hereunder concerning the 
construction and installation of Public Improvements, including, without limitation, payment of 
any subcontractors or suppliers of labor or materials, if and only if Developer is in default on such 
obligations and fails to cure the same as provided herein. 

8. Agreement to Pay Attorney's Fees and Expenses.  If either party should default 
under any provision of this Agreement the non-defaulting party may recover any costs incurred, 
including reasonable attorney’s fees incurred in compelling the defaulting party’s compliance with 
this Agreement.  If either party commences litigation against the other party (the “Defendant”) and 
does not substantially prevail in such litigation, the Court shall award costs and attorney’s fees to 
the Defendant.  

9. Severability. If any part, section, subsection, sentence, clause, or phrase of this 
Agreement is for any reason held to be invalid, such invalidity shall not affect the validity of the 
remaining sections of the Agreement. 
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10. Burden and Benefit to Development.  This Agreement shall run with the land 
comprising the Development and shall be binding upon the parties hereto, their successors, 
grantees and assigns. It is agreed that all Improvements required pursuant to this Agreement touch 
and concern the Development regardless of whether such Improvements are located on the 
Development. Assignment of interest within the meaning of this paragraph shall specifically 
include, but not be limited to, a conveyance or assignment of any portion of Developer’s real or 
proprietary interest in the Development, as well as any assignment of the Developer’s rights to 
develop the Development under the terms and conditions of this Agreement.

11. Assignment.  In the event Developer transfers title to the Development and is 
thereby divested of all equitable and legal interest in the Development, the Town hereby agrees to 
release said Developer from liability under this Agreement with respect to any breach of the terms 
and conditions of this Agreement occurring after the date of any such transfer of interest. In such 
event, the succeeding Development owner shall be bound by the terms of this Agreement. This 
Agreement shall be assignable by Developer.

NOTWITHSTANDING THE FOREGOING, NO OWNER (OTHER THAN THE 
DEVELOPER) OF ANY LOT OR OUTLOT WHICH HAS BEEN ISSUED A 
CERTIFICATE OF OCCUPANCY SHALL HAVE ANY PERSONAL LIABILITY FOR 
THE PERFORMANCE OF ANY OF THE TERMS OR PROVISIONS OF THIS 
AGREEMENT AND SUCH LOT SHALL NOT BE SUBJECT TO ANY LIEN CREATED 
BY THE RECORDING OF THIS AGREEMENT.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly 
executed on the day and year first above written.

[Signature page follows]
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TOWN OF WELLINGTON

Troy Hamman, Mayor

ATTEST:

____________________, Town Clerk

Approved as to form:

March and Olive, LLC
Town Attorney

By:  
         J. Brad March

POUDRE SCHOOL DISTRICT R-1

_____________________________
Matt Bryant
Executive Director of Operations
Authorized Signatory (Board Resolution dated 11 June 2019 and recorded with the 
Larimer County Clerk and Recorder at Reception Number 20190032049)
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EXHIBIT A
Property Description
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EXHIBIT B
FORM OF LETTER OF CREDIT

IRREVOCABLE STANDBY LETTER OF CREDIT

Issue Date:

Letter of Credit Number:

Amount $__________________ (Lawful money of the United States.)

Expiration Date: ___________________ [Expiration date MUST be a business day.]

[Beneficiary Name] (“Beneficiary”)
[Beneficiary Street Address]
[Beneficiary City, State & Zip]

RE: [Applicant Name], [Application Address] (“Applicant”)

Ladies and Gentlemen:

We hereby open this irrevocable standby Letter of Credit in favor of the Beneficiary at the request 
and for the account of the Applicant.  The purpose of this letter is to secure the performance of and 
the compliance with Beneficiary-approved construction plans (the “Plans”) related to the 
Applicant’s new school project, which Plans require off-site infrastructure improvements 
consisting of pavement, curb, gutter, signage & striping, streetlights, a fire department approved 
turnaround and all other appurtenances set forth in the Plans (the “Public Improvements”), as 
required by the Public Improvements Agreement between the Applicant and Beneficiary dated 
_________, 2020 (the “Agreement”).  This Letter of Credit is available for payment of 
Beneficiary’s drafts drawn at sight on us in an aggregate amount not to exceed the amount stated 
above and accompanied, in the case of each draft, by the following:

A written statement addressed to us, purportedly signed by an authorized representative of 
Beneficiary stating:  “Beneficiary, by the signature of the authorized signatory set forth 
below, hereby certifies that Applicant has failed to perform with, or comply in accordance 
with, the provisions of the Plans as required by the Development Agreement between the 
Applicant and Beneficiary dated _________, 2020 (the “Agreement”), and states that 
Applicant is obligated to pay to Beneficiary the amount demanded as provided in the 
Agreement, and that Beneficiary has complied with all requirements and conditions of the 
Agreement, including notice to Applicant and an opportunity to cure.  A true copy of the 
notice which was mailed to Applicant by certified mail on ________, 20__, is attached 
hereto.”

 This original Letter of Credit and any amendments that may be in existence.
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Drafts must be marked “Drawn under Irrevocable Standby Letter of Credit No. ________, dated 
___________________, issued by________________________________________________”.  

We hereby agree to honor each draft drawn under and in compliance with the terms of this Letter 
of Credit if duly presented at: ________________________________________________, on the 
expiration date.

Pursuant to U.S. law, we are prohibited from issuing, transferring, accepting or paying letters of 
credit to any party or entity identified by the Office of Foreign Assets Control, U.S Department of 
Treasury, or subject to the Denial of Export Privileges by the U.S. Department of Commerce.
Letter of Credit Number: _________________
Issue Date: ____________________________
Page 2 of 2

This Letter of Credit sets forth in full our undertaking and such undertaking shall not in any way 
be modified, amplified or limited by reference to any document, instrument or agreement referred 
to in this Letter of Credit, excepting only U.S. law, the governing law and the UCP referred to 
herein and any such reference shall not be deemed to incorporate herein any reference to a 
document, instrument or agreement.  

Except as expressly stated herein, this Letter of Credit is governed by the laws of the State of 
Colorado, including, without limitation, the Uniform Commercial Code as adopted by the State of 
Colorado, as from time to time amended and enforced (the “Governing Law”), without regard to 
any conflict of law principles.  This Letter of Credit Agreement shall be further subject to the 
Uniform Customers and Practice for Documentary Credits, 2007 Revision-ICC Publication No. 
600, and any revisions thereto (the “UCP”) and, in the event any provision of the UCP is or shall 
be construed to vary from or be in conflict with any provision of the Governing Law, the Governing 
Law shall prevail.  

Sincerely,

Bank NAME

By:_________________________________
Printed Name:________________________
Title:_______________________________

c: [Borrower/Applicant Name]
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EXHIBIT C
Estimated Cost of Public Improvements

Pursuant to Section 4.f) above, estimated total costs for the below listed Public Improvements are 
attached on subsequent pages and are incorporated fully as if referenced herein.  

County Road 62E:
Asphalt/Striping = $400,000
Sanitary = $675,000
Water = $580,000
Traffic Control = $45,000
Survey = $25,000
Concrete = $550,000

County Road 9:
Asphalt/Striping = $435,000
Sanitary added next to roadway = $450,000
Traffic Control = $35,000
Survey = $15,000
Concrete = $350,000
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Board of Trustees Meeting

Date: August 25, 2020
Submitted By: DJ Jones, Dave Myer, Engineer, Bob Gowing, Public Works Director 

Subject:

High Service Pumps Replacement for Water Treatment Plant

 Staff presentation: Bob Gowing, Director of Public Works & Dave Myer, 
Engineer

  

EXECUTIVE SUMMARY 
This action item is to request a purchase from Denver Industrial Pumps, Inc. for two (2) new high service 
pumps and motors. 
 

BACKGROUND / DISCUSSION 
Wellington’s main water treatment plant (WTP) currently has three (3) high service pumps in operation.  Pump 
1 was serviced in 2017.  But Pumps 2 and 3 have not been serviced since they were installed around 2002 and 
are starting to show a decline in efficiency and pumping capacities from their original design.  Because of this, 
we are adding extreme wear and tear on these pumps, and they are starting to fault and shut down when called 
to run.  Thus, three (3) price quotes have been obtained for replacement of Pumps 2 and 3:

 Denver Industrial Pumps, Inc. has proposed two (2) Peerless Single Stage Vertical Turbine Pumps, 10 
inches in diameter, ceramic mechanical seals, and stainless-steel suction strainers.  Denver Industrial 
will also provide two (2) 3/230-460V motors.  Denver Industrial’s quote also includes for removing and 
evaluating the existing vertical turbine/motors to assess if one may be salvaged for a spare.  Denver 
Industrial is the only vendor with the resources to perform this service.  Note that any future repair costs 
to the existing motors are not be part of this price quote, only the inspection.  

 Falcon Environmental Corp. proposed a Sulzer 12 GMC VT bowl assembly replacement pump and 
labor.

 Quantum Pumps & Controls has proposed two (2) Goulds Single Stage vertical turbine pumps with 10-
inch column pipe, stainless-steel shafting, mechanical seals.

Staff did ask all three vendors the same thing, for complete replacement, motor & pump included.  Denver 
Industrial was the only vendor that provided a quote for what was asked for.  

This action item is to request a purchase from Denver Industrial Pumps, Inc. for two (2) new high service 
pumps and motors.  The down time on these pumps will be minimal due to them being replaced with in-kind 
pumps.  A secondary task of this purchase is for Denver Industrial to inspect the existing pulled pumps and 
motors for serviceability.  This will forward the WTP to potentially have these pumps available to serve as 
redundancies for future expansion in capacities.  Denver Industrial has in-depth knowledge of Wellington’s 
treatment and pumping facility.  The firm has consistently provided quality, cost-effective work on several 
projects for the WTP. 
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Financial/Sustainability Considerations
Funding for this purchase is included in the following 2020 budget lines:

 Redundancy for Pumps to Water Tower Storage (GL No. 211-80-4013); and,
 Clearwell HS Pump Upgrade (GL No. 211-80-4025).

 

STAFF RECOMMENDATION 
Authorize purchase from Denver Industrial Pumps for two (2) high service pumps and motors and inspection of 
existing pulled pumps for $44,961.00. 
 

ATTACHMENTS 
1. Denver Industrial Quote
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To: DAN JONES
Fax: 970-568-3295
Phone: 970-690-5515
Email: jonesdl@wellingtoncolorado.gov

PUMP QUOTATION
WELLINGTON, TOWN OF
3900 WILSON AVE
WELLINGTON, CO 80549

De
vin

CO

dip
i_d

44
91

DE
VI

We are pleased to offer the following quote for your consideration. 

QTY: 2, 12MB/MC, 

PEERLESS SINGLE STAGE VERTICAL TURBINE TO MATCH EXISTING S/N 576719.  1-1/2" Shaft, 
cast iron/aluminum bronze construction, SS suction strainer, 10" threaded column, 10x10x20S 
discharge head assembly, car/ceramic mechanical seal.  20HP, 1800 RPM, WP1 Vertical Hollow Shaft, 
3/230-460V Motor.

DELIVERY:  CAN SHIP IN 8-10 WEEKS ARO.  FOB FACTORY

NOTE:  THE PUMPS QUOTED ARE AN EXACT REPLACEMENT OF THE EXISTING PUMPS IN 
PLACE.

Price - $19,915.00 each / $39,830.00 total

QTY: 1, REMOVE/REPLACE PUMPS, 

Description of services:  We will remove the  2each existing vertical turbine/motor and bring back for in 
house evaluation to see if one can be salvaged for a spare. This cost is for 2 techs on site for 8 hours.  
We believe this to be a true reflection of what will be required to perform this service including travel 
time portal to portal, field labor, field supplies, and crane fees.

Price - $5,131.00 each / $5,131.00 total

QuoteTotal: $44,961.00

Page 1 of 2

20-44912
June 04, 2020

15165 W. 44th Avenue  Golden, CO 80403   303-233-9255 FAX 303-233-9031

Entered by: Devin Davis

Page 55 of 76



Denver Industrial Pumps, Inc. has a complete service shop for pump repair, rebuild, modifications, and 
custom packaged units.  Our field service technicians offer on-site pump removal, installation, repair, 
alignment services, and maintenance contracts.  If we can be of further assistance please contact us.
Please be advised, pricing good for 30 days of quotation and standard Terms and Conditions of sales 
are incorporated by reference posted at www.denverpumps.com  All equipment quoted FOB factory 
unless otherwise stated.

FOB factory means freight from the origin will be added to invoice and purchaser takes title to 
equipment at shipping point.  Availability subject to prior sale.

Taxes will be added to your invoice unless a current tax exempt certificate is supplied.

For all orders totaling $50,000.00 or more progress payments may be required.

Equipment left over 90 days are subject to scrap/disposal.

If not sending a hard copy Purchase Order, we require that you sign and return a copy of this quote 
when placing your order.  Please verify item quantities, shipping address and shipping method.

Sincerely, Devin Davis / Devin Davis

APPROVED:

Signature Date

Purchase Order No. Attached: Yes No

Shipping/Special Instructions:

Page 2 of 2
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Board of Trustees Meeting

Date: August 25, 2020
Submitted By: DJ Jones, Dave Myer, Engineer, Bob Gowing, Public Works Director 

Subject:

Water Treatment Plant: Sludge Removal from Ponds

 Staff presentation: Bob Gowing, Director of Public Works & Dave Myer, 
Engineer

  

EXECUTIVE SUMMARY 
This action item is to award a contract for the dredging, dewatering, hauling and disposal of the WTP’s 
backwash ponds. 
 

BACKGROUND / DISCUSSION 
Wellington’s main water treatment plant (WTP) currently has three (3) discharge ponds on site.  These ponds 
receive filter backwash and sludge from the clarifiers.  With the addition of treatment chemicals, the ponds fill 
with sludge which needs to be removed and disposed.  If the ponds get too full, the plant has the potential to 
release the alum sludge back to Reservoir No. 3.  In addition, our discharge permit limits the number of 
suspended solids we can discharge to an active waterway.

Sludge removal and disposal is extremely specialized, and thus Town staff was only able to obtain two 
proposals for this project:

 BioVelocity LLC will remove 0.3 million gallons from the ponds using a dredge, then pumped to a 
dewatering centrifuge, then to drying bed onto trailers to haul away ($80,000).

 Veris Enviromental will utilize geotube/bags stored onsite with the dry sludge removed by a long reach 
track hoe ($74,300).  

This action item is to award a contract with BioVelocity LLC for the dredging, dewatering, hauling and 
disposal of the WTP’s backwash ponds.  BioVelocity LLC will remove the sludge from the premise and 
without the use of geotubes which is the preferred method.   

Financial/Sustainability Considerations
Funding for this contract is included in the 2020 “Sludge Removal” budget (GL No. 204-34-5440).
 

STAFF RECOMMENDATION 
Authorize contract with BioVelocity LLC for sludge removal from the water treatment plant ponds for the not-
to-exceed amount of $80,000.00. 
 

ATTACHMENTS 
1. Veris Proposal
2. BioVelocity Proposal
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53036 Highway 71, Limon, CO 80828       1-888-BIO-SOLIDS 
 

 
August 5, 2020 
 
DJ Jones 
Town of Wellington 
3735 Cleveland Avenue 
PO Box 127 
Wellington, CO  80549 
 
REF: 2020 Wellington Water Sludge Dewatering 
 
Dear DJ, 
 
Veris proposes to use a dewatering geotube/bag on the concrete slab and a dirt pad next to it 
that Veris will construct this summer to dewater the accumulated water plant residuals in the 
three cells at the Wellington Water Treatment Plant. Veris will construct a lined pad with berm 
next to the lagoons so the water in the bag runs back into the lagoon. 
 
In addition, Veris will use a long reach track hoe to remove the already dried and hardened 
solids in the south lagoon. These solids will be placed inside the earthen bermed area on the 
concrete pad. 
 
Veris will pump up to 600,000 gallons into the bag to dewater which will take about 4 months. 
Our fee does not include disposal and transportation of the solids once they are dried and 
tested. We have done a similar operation and have discovered that the bags can be 
continued to be used until they are full of solids which could take many years if the Town so 
wishes. 
 
Veris fees include the cost of the bag, polymer, liner for the pad and the physical operations 
of pumping and excavation of the sludge. Our fee does not include the disposal of the solids 
or the bag. 
 
Our fee is a lump sum fee of $74,300.00 for up to 600,000 gallons plus the dry removal from 
the three lagoons to the pads.  
 
 
Sincerely, 
 
 
 
 
Mike Scharp 
VP Marketing 
VERIS Environmental 
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August 19, 2020 

 

Town of Wellington WTP Lagoon(s) Dewatering Proposal 

 

BioVelocity, LLC is pleased to provide the attached scope and cost for dredging and dewatering of water 

treatment sludge at the Town of Wellington Water Plant Backwash Lagoons. 

BioVelocity, LLC proposes to provide the following scope of services for removing an estimated total 

volume of 300,000 gallons of sludge from two (2) backwash lagoons.   

1. Removal of approximately 0.3 million gallons of sludge from lagoons by use of SRS Crisafulli 

Flump Dredge. 

a. Due to hard material on edges of south lagoon, one day will be dredging of hard 

material back into lagoon in order to slurry the sludge for centrifuge dewatering. 

2. Dewatering of approximately 0.3 million gallons of sludge by use of Centrisys Centrifuge. 

3. Conveying biosolid material to adjacent drying pad for disposal at completion of project.  Upon 

completion, Town will load biosolid material into BioVelocity Trailers for hauling and final 

disposal. 

4. Estimated time frame for BioVelocity, LLC to complete the dredging and dewatering of both 

lagoons is approximately 8 days, assuming 10-hour work days. 

5. Town of Wellington to provide adequate water supply (100 gpm, minimum 30 psi) to BioVelocity 

operations at the Towns cost.  BioVelocity will provide backflow prevention if provided water 

source is from fire hydrant. 

6. Note estimated volume of sludge is an estimate only from collecting core samples of the unlined 

lagoons.  Actual volume may differ from estimate. 

 

BioVelocity, LLC proposes a lump sum cost of Eighty Thousand Dollars ($80,000.00) for dredging, 

dewatering, hauling and disposal of the two water treatment backwash lagoons. 

 

Sincerely, 

Dave Lewis – BioVelocity, LLC 

 

 

 

 

Accepted By:________________________  Signature:________________________  Date:____________ 
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TERMS AND CONDITIONS 

 

-NO OTHER WARRANTY, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OR MERCHANTABILITY OR 

FITNESS, SHALL EXIST AS TO ANY EQUIPMENT OR GOODS COVERED HEREBY, ALL SUCH WARRANTIES BEING 

EXPRESSLY WAIVED BY THE PURCHASER.             

-Quoted prices are firm for sixty (60) days. 

-Orders accepted by BioVelocity, LLC will be held firm if the project is approved and notice to proceed is 

issued within sixty (60) days. 

-Contracts accepted by BioVelocity, LLC where notice to proceed is delayed by the owner beyond sixty (60) 

days following acceptance of agreement by BioVelocity, LLC, contract price may be subject to an escalation based 

on a change in environmental/materials cost. 

-Price escalation will not exceed Federal guidelines. 

-THE AMOUNT OF ANY APPLICABLE TAX or other Government charge upon the production, sales, shipment 

and/or use of the equipment covered by this quotation shall be added to the price and shall be paid by the purchaser.  

-ALL ORDERS SHALL BE MADE OUT to BioVelocity, LLC, (8547 E. Arapahoe Road, Suite J, #112 Greenwood 

Village, CO 80112) and shall be subject to acceptance by the Company.  CONTRACT AGREEMENT MAY BE CANCELED 

ONLY with the Company’s written consent and ON TERMS that will indemnify the Company against loss. 

THE CONTRACTOR SHALL NOT, in any event, be liable for indirect, special, consequential or liquidated 

damages or penalties, whether based upon contract, warranty, tort or negligence. 

Unless otherwise specified, TERMS are NET 30 (with approved credit).  All terms of credit are subject to the 

Company’s approval and are independent of and not contingent upon the time and manner in which the owner may 

receive payment from others.  Owner shall be notified of any changes in credit terms prior to acceptance of order. 

ANY INDEBTEDNESS OWING TO THE COMPANY for a period longer than 30 days shall BEAR INTEREST until 

paid at the current prime rate.  If the Company finds it necessary to place any indebtedness hereunder in the hands 

of an attorney for collection, purchaser shall pay all expenses and costs of collection, including reasonable attorney’s 

fees. 

THE PROVISIONS on the face hereof and these Terms and Conditions constitute the entire agreement 

among the parties and supersede the provisions of any purchase order, other communication between the parties 

or any statement or representation not included herein.  This Agreement may not be modified or amended except 

in writing signed by the part intended to be bound thereby.  This Agreement shall be governed by the laws of the 

State of Colorado.  
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