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 BOARD OF TRUSTEES 
July 21, 2026 

6:30 PM 
 

Leeper Center, 3800 Wilson Avenue, Wellington, CO 
 

Work Session Agenda 
  

The Zoom information below is for online viewing and listening only. 
 

Please click the link below to join the webinar: 
 https://us06web.zoom.us/j/84871162393?pwd=UkVaaDE4RmhJaERnallEK1hvNHJ5Zz09 

Or One tap mobile : 
     US: +17207072699,,84871162393#  or +17193594580,84871162393# 

 Webinar ID: 848 7116 2393 
Passcode: 726078 

 

 
 
A. ITEMS 
     

1. The VITA H2O Project 
Presentation: Meagan Smith, Deputy Public Works Director; Brent Waller, FrontRange H2O  

       
2. Water Distribution Master Plan 

• Presentation: Nathan Ewert, Deputy Public Works Director  
       

3. Stormwater Master Plan Project Prioritization 

• Nathan Ewert, Deputy Public Works Director  
       

4. Boxelder Basin Regional Stormwater Authority Update  

• Presentation: Bob Gowing, Public Works Director  
      
 
The Town of Wellington will make reasonable accommodations for access to Town services, programs, and activities and special communication arrangements 
Individuals needing special accommodation may request assistance by contacting at Town Hall or at 970-568-3380 ext. 110 at least 24 hours in advance. 
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Board of Trustees Meeting 
 
    
Date: July 21, 2026 
Subject: The VITA H2O Project 

Presentation: Meagan Smith, Deputy Public Works Director; Brent Waller, 
FrontRange H2O   

BACKGROUND / DISCUSSION 

The purpose of this Work Session is to introduce the Board of Trustees to the VITA H2O Project, a prospective 
long-term water supply project being developed by FrontRange H2O, and to discuss how the project may fit 
within Wellington’s broader long-term water supply strategy. This item is informational only, and no formal 
action is requested. 

Wellington’s recent water resources planning has emphasized the need to diversify the Town’s water supply 
portfolio, improve long-term cost predictability, reduce reliance on any single water source, and identify 
additional supplies to support future growth. The Town’s potable water supply currently relies primarily on 
water delivered through a 1983 Agreement with the North Poudre Irrigation Company (NPIC), supplemented 
by limited production from the Town’s Wilson Wells and water from Town-owned NPIC shares. The May 19, 
2026 Source Water Overview presentation to the Board summarized the Town’s existing raw water sources, 
recent water resources planning, NPIC negotiation status, and near-term policy implementation steps 
recommended through the Water Source Development Plan (WSDP). 

The Wilson Wells provide an important supplemental groundwater source but are limited in practice by 
treatment capacity, maintenance downtime, water quality discharge requirements, and distribution system 
constraints. Although the wells are augmented for up to 400 acre-feet (AF) per year, approximately 25 AF/year 
are currently used for irrigation, leaving approximately 375 AF potentially available for potable production. 
Actual production has historically been below that amount due to operational and infrastructure limitations. 

The Town’s largest source of raw water remains NPIC-delivered water through Reservoir #3. Under the 1983 
Agreement, Wellington has access to up to 2,000 AF of supply consisting of Stock Water, Additional Water, 
and Option Water. Portions of that supply are priced through a market-based formula tied to NPIC share values 
and interest rates, which has resulted in significant cost increases in recent years. Staff has previously advised 
the Board that the existing cost trajectory is financially unsustainable and has been actively negotiating with 
NPIC toward a more predictable long-term structure. 

The Water Source Development Plan was developed while the Town’s NPIC renegotiation efforts were 
ongoing. As a result, the WSDP analysis and implementation strategy evolved as the likely structure of a future 
NPIC agreement became clearer. The original WSDP planning baseline assumed approximately 1,500 AF/year 
from an updated NPIC agreement and up to 375 AF/year from the Wilson Wells, for a total baseline supply of 
approximately 1,875 AF/year. Under that baseline, the WSDP projected a most probable future demand of 
approximately 2,666 AF by 2054 and identified a planning supply gap of approximately 794 AF by the end of 
the planning period. For near-term planning purposes, the Town established an initial target acquisition volume 
of approximately 750 AF. 

As negotiations with NPIC progressed, it became apparent that any renegotiated structure for the Town’s 
contract water supply would likely include a defined term rather than continuing indefinitely under the existing 
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1983 Agreement framework. The current renegotiation framework is focused on replacing the market-based 
Additional and Option Water structure with a 40-year Contract Water agreement, along with a companion 
Storage & Carriage Operations Agreement to establish operational rules for moving, storing, and managing 
Town-owned NPIC share water and future foreign water supplies through NPIC facilities. 

This shift changed the Town’s long-term planning context. While a 40-year agreement will provide near and 
mid-term cost predictability, it also means a large portion of the original 1983 Agreement supply will no longer 
be treated as a permanent component of the Town’s water portfolio. As a result, the WSDP implementation 
strategy evolved from simply closing an estimated 750 AF growth-related supply gap to identifying a longer-
term acquisition target of approximately 1,200 AF to reduce and ultimately replace reliance on NPIC contract 
water over time. 

This distinction is important for the Board’s discussion of VITA. The Town is not evaluating additional water 
supply solely because of projected growth-related demand. The Town is also evaluating additional supply 
because the long-term nature of its largest existing water source is changing. A termed NPIC agreement would 
remain a critical part of Wellington’s portfolio for decades, but it would also create a defined planning horizon 
and a need to more directly replace a substantial portion of the original 1983 Agreement supply over time. 

The WSDP recommended a balanced long-term strategy that combines acquisition or development of a 
diversified water source, such as non-tributary groundwater, with continued acquisition of NPIC shares through 
dedication and/or cash-in-lieu. This approach is intended to improve supply reliability, increase cost 
predictability, support future growth, reduce reliance on contract water, and strengthen the Town long-term 
water portfolio. 

In November 2025, the Board adopted Resolution No. 48-2025, committing to diversify and secure the Town’s 
long-term water supply. The resolution recognizes the importance of pursuing alternative water supplies to 
supplement existing sources, reducing reliance on any single supply, evaluating opportunities involving 
confined aquifer projects and other innovative water development initiatives, and collaborating with regional 
partners and private developers to secure sustainable water supplies. 

The VITA H2O project (Vita H2O Project | Sustainable Water Innovation) has been identified as a potential 
opportunity that may align with the Town’s adopted policy direction and WSDP implementation strategy. 
FrontRange H2O will provide a project specific presentation addressing the project’s water source, 
hydrogeologic work, water rights, development status, regional participation structure, and potential project 
economics. The presentation is expected to address three high-level themes: 

• The Water Exists – including the confined aquifer resource, hydrogeologic investigations, sustainable 
supply evaluations, water quality considerations, and groundwater management approach. 

• The Project is Real – including decreed water rights, additional water rights advancing through court, 
project team qualifications, infrastructure planning, permitting considerations, and early regional 
participation. 

• Strategic Opportunity for Wellington – including how VITA could support long-term water security, 
supply diversification, regional partnership, potential scalable participation options, potential future 
Aquifer Storage and Recovery (ASR) opportunities, and the Town’s broader water portfolio strategy. 

 

From Wellington’s perspective, this Work Session is intended to frame VITA as a potential implementation 
opportunity rather than a decision item. The project is not being presented as a replacement for ongoing NPIC 
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negotiations, nor is staff requesting authorization to enter into any agreement at this time. Instead, the 
discussion is intended to help the Board understand whether VITA warrants continued evaluation as part of the 
Town’s long-term strategy to diversify supply, improve cost predictability, and reduce reliance on NPIC 
contract water over time. 

Staff anticipates that Board discussion may focus on the following: 

• Whether VITA should continue to be evaluated as a potential long-term water supply diversification 
opportunity. 

• Understanding how VITA fits within the Town's long-term water supply planning framework, including 
the distinction between: 

o the WSDP’s initial approximately 750 AF supply gap planning target; and 
o the longer-term approximately 1,200 AF acquisition strategy associated with reducing and 

ultimately replacing reliance on NPIC contract water over time. 
• Understanding how a potential VITA participation scenario could contribute to supply diversification, 

long-term water security, regional partnership, and future portfolio flexibility. 
• Identifying the types of additional information the Board would need before considering any future 

commitment. 

  
STAFF RECOMMENDATION 
No Board action is requested at this Work Session. 
 
ATTACHMENTS 
1. DRAFT FRH2O - VITA Project - Wellington BOT Work Session 7.21.26 
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▪ HQ in Loveland
▪ Project Team is all based in CO
▪ 10 years from launch to Wet Water
▪ A Part of the Solution
▪ Flatten the Curve
▪ Conjunctive Use, Extend, Reuse, Store

All data is provided in reliance upon its consent not to use or disclose any information contained herein except 
in the context of its business dealings with FrontRange H2O Holdings, LLC. The recipient of this document 
agrees to inform present and future employees who view or have access to its content of its non-distribution 
nature. The recipient agrees to instruct each employee that they must not disclose any information concerning 
this document to others except to the extent that is generally known to and are available for use by the public. 
FrontRange H2O Holdings, L L C  retain all title and ownership to the material and trademarks contained herein.

Board of Trustees Work Session

July 21, 2026

www.vitah2oproject.com

https://fclwd.com/vitah2o/
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The Vita H2O Project™ All Colorado Team

The Vita H2O Project All Colorado Team

2

Northern Colorado Infrastructure General 

Contractors - Connell Resources

Moltz Construction | Water and Wastewater 

Treatment Facility Specialists

Home - Spheros Environmental

Links to Websites:

Vita H2O Project | Sustainable Water 

Innovation

Telesto Solutions

Greenberg Traurig, LLP | Greenberg Traurig LLP

Ion Exchange – Clean Water. Clean Earth. 

That's Our Promise®
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3

1. Decreed Non-tributary groundwater, treatment, 
reuse and storage

2. Water source is the Upper Laramie Aquifer (ULA)

3. 23,766 AFY (19,466 is fully decreed/4,300 AFY 
under pending CO Water Court application) 

4. ~31,000 surface acres

5. First Delivery Q1-2029 to FCLWD for 2,600 AFY 
and others engaged

6. 100-year Operating Agreement 

7. Phase 1 Delivery 6MGD or 5,000 afy treated to 
EPA Drinking water standards and delivered to 
terminus meter. 

8. ROW Easements Purchased (more to come)

9. NOT a “Buy and Dry” Supply

The Vita H2O Project™

The Vita H2O Project
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About the ULA

About the ULA

4

1. Unaffected by drought and hydrologic variability

2. Consistent, high-quality water protected from 
surface contaminants

3. Conjunctive Use: NT and Surface combo provides 
operational flexibility/reliability and firming

4. Water is stored in aquifer until needed 

5. Extend, Reuse, Recharge for Recovery: 100-year 
decree, managed to 400 year ++

6. Fully consumable water supplies provides reuse 
opportunities
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Project Design Highlights

Project Design Highlights

5

1. Wells average TD of ~800’ with production rates up 
to 1,000 gpm (management plan in 400s) 

2. Wells designed for future ASR-As planned

3. Main trunkline will be 42” HDPE with 24MGD 
capacity (gravity fed, low psi and bi-directional)

4. Wellington line sized at 12” for 1,200 AFY @ 270 days 

5. WTP Phase 1-6MGD capacity with expansion design 
to 24MGD. Contract Awarded Q1-29’. 

6. Primary Treatment is Ion Exchange with Disinfection 
for conveyance (1.7 BGD treated everyday with WRT 
technology)

7. Construction Status

▪ 95%+ design completion on pipeline

▪ Pipeline construction started June 2025

▪ 65% design complete on WTP
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Q & A

www.vitah2oproject.com

All data is provided in  reliance upon its consent not to use or disclose any information contained herein except 

in  the context of its business dealings with FrontRangeH2O Holdings, LLC. The recipient of this  document 

agrees to inform present and future employees who view or have access to its  content of its non-distribution 

nature. The recipient agrees to instruct each employee that they must not disclose any information  concerning 

this document to others except to the extent that is generally known to and are  available for use by the public. 

FrontRangeH20 Holdings, LLC retain all title and ownership to the  material and trademarks contained herein.

Board of Trustees Work Session

July 21, 2026
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Board of Trustees Meeting 
 
    
Date: July 21, 2026 
Subject: Water Distribution Master Plan 

• Presentation: Nathan Ewert, Deputy Public Works Director  
 
BACKGROUND / DISCUSSION 

As Wellington continues to experience steady population growth and development pressures, particularly 
within the northern portions of the Town’s Growth Management Area, it is critical that the Town proactively 
plan for the future of its water infrastructure. To support this effort, the Town partnered with Advanced 
Engineering and Environmental Services (AE2S) to complete a comprehensive Water Distribution System 
Master Plan that evaluates the current system, identifies future needs, and establishes a long-term strategy for 
maintaining reliable water service as the community grows. 

The Master Plan assessed the existing water distribution system, developed and calibrated an updated hydraulic 
model, analyzed both 5-year and 20-year growth projections, evaluated future pressure zone configurations, and 
identified infrastructure improvements needed to support future development while maintaining adequate 
service pressures, fire protection capabilities, and operational reliability. 

The study found that Wellington’s existing water distribution system is performing well and provides a strong 
foundation for future growth. Current treatment capacity, storage facilities, transmission infrastructure, and 
pressure zones are generally adequate to meet existing demands and maintain acceptable system performance. 
While only a few localized deficiencies were identified, primarily in higher-elevation areas, the overall system 
is capable of supporting near-term development through planned extensions and looping of existing water 
mains without requiring major new storage or pumping facilities. 

Looking further ahead, the analysis determined that long-term growth, particularly in the higher-elevation 
northern growth areas, will require additional infrastructure investments to maintain service standards. The 
Town’s current pressure zone configuration will not be sufficient to reliably serve these future areas while 
maintaining desired operating pressures and fire flow requirements. To address these challenges, the Master 
Plan recommends the creation of two new northern pressure zones supported by a new Owl Canyon Pump 
Station. As development occurs, these improvements would ultimately be supplemented by a new one-million-
gallon water storage tank to improve system resiliency, emergency storage capacity, fire protection, and 
operational flexibility. 

The study also evaluated integration of the proposed VITA H2O supplemental water supply system, which is 
expected to enhance long-term water supply reliability and aligns well with the recommended northern pressure 
zone strategy. In addition, the Master Plan recommends continued replacement of aging water infrastructure, 
future transmission main upgrades, periodic hydraulic model updates, and phased expansion of the distribution 
system to match growth. 

Overall, the Master Plan concludes that Wellington is well-positioned to support future development, provided 
that infrastructure improvements are implemented in a phased and strategic manner. The recommended capital 
improvements, estimated at approximately $32.5 million in near-term investments and $58.2 million in long-
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term investments, provide a roadmap for maintaining reliable water service, adequate fire protection, 
operational flexibility, and long-term system resiliency as Wellington continues to grow. 

  
STAFF RECOMMENDATION 
No Board action is requested at this Work Session. 
 
ATTACHMENTS 
1. BOT_Draft Masterplan PPT_07142026 
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TOWN OF WELLINGTON
Distribution System Master Plan

• Presented by: Nathan Ewert P.E. – Project Manager /
Deputy Director of Public Works
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Distribution System Master Plan History
January 14, 2025 – Request for Proposal (RFP) was published

o 8 proposal received, Interviews were held
o AE2S was the selected Consultant

March 26, 2025 – Town Board approved contract with AE2S for $123,888.00

July 21, 2025 – Draft Master Plan Presentation

Future – Master Plan Adoption
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Town of Wellington - Distribution System

Key Components
• Distribution System starts at the outlets of the

Storage Tanks
• Transmission Mains into Town (16” AC & 18” PVC)
• Three Pressure Zones:

o Buffalo Creek (Booster Pump station for pressure
boost and PRV for isolation)

o Main Zone (from North side to Ronald Reagan)
o South Zone (Ronald Reagan to CR58)
o Pressure zones separated by 5 Pressure

Reducing Valve (PRVs)
• Distribution System (~ 71 miles of pipe)

o Pipe Size range from 4 inch to 16 inch
o Material is
 77% PVC
 18% AC
 5% Unknown
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Project Scope

Water Model Update and Calibration
 Water Model Update and Calibration
 Model was originally created in 2020 with limited

funds and existing GIS data sets
 Upgrade to newest modeling software

version
 Demand Allocation
 Updated Demand Allocation using Owner

provided usage data and production data
 Developed Updated Diurnal Curve from

demand data
• Creation of Winter (low), Average, and

Summer (maximum) patterns
 Add in new Developments/infrastructure between

2020 and 2025

Winter and Summer Diurnal Patters
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Project Scope

Water Model Update and Calibration

Model Calibration
 Calibrated the model based on a series of

Hydrant Flow tests throughout Town
Model Scenarios
 Maximum Day
 Minimum Day
 Avg Day
 2030 Growth Scenario, 2045 Growth Scenario

Valve Survey
 Used GPS equipment to locate valves in areas of

Town where existing data was missing or
inaccurate

Hydrant flow testing locations

Page 17 of 107



Project Scope

Water System Planning
 Existing Conditions Analysis
 Review material, age, break history
 Review performance of existing system looking

for areas where improvements are needed.
 Key indicators used – velocity (headloss), fire

flow availability, water age

 Future Conditions

 Risk Assessment

 Implementation Plan
 CIP Projects and planning level costs

 Draft Master Plan Report
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Model Results / Existing Conditions Analysis Findings

• Model Results
o Pressures
 Lower pressure than desired at the northern boundary of the current service area – during peak demand

scenarios.
• Area remained well above the required minimum 20psi threshold but at or below the 50psi that is

preferred.
 South Zone can experience pressures around 90psi which is above the preferred 80psi

• Most homes in the south zone have PRVs installed on the incoming water service to lower pressures
o Transmission Capacity
 “No major transmission deficiencies were identified under existing demand conditions.  Existing

transmission limitations are associated with hydraulic grade constraints related to the future growth
elevations.”

o Fire Flow
 Overall, the Town’s existing water system provides strong fire flow performance across most of the

service area.
• WRF – is the one exception to this due to the 6-inch dead end transmission main supplying the plant.
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Model Results / Existing Conditions Analysis Findings

• Operational Findings:
o Buffalo Creek Booster Station
 Provides adequate service but has operational limitations:

• Operates independently, outside of SCADA (remote)
control or visibility

• Lacks VFDs (Pumps are on or off), no fine motor
control based on demand

• Northern growth will eliminate the need for the Buffalo
Creek pressure zone and booster station

o South Zone at Sage Meadows
 Inconsistent configuration and/or valving is causing the

Main zone to bleed across to the South Zone.
• Closing valves or installing a new PRV can remedy

this issue.

Figure: Sage Meadows PRV
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Future Growth and System Expansion – 2030 & 2045 Scenarios
• Future growth modeled based on the

Future Land Use Map in conjunction
with demand projections from the 2024
West Water Demand Analysis.
o Landuse classifications were

mapped to a water use classification
of either, Single Family Residential,
MF Residential, or Commercial.

• 2030 Scenarios (5-Year Projection)
o Growth Area #1

• 2045 Scenarios (20-Year Projection)
o Growth Area #2
o Growth Area #3
o Growth Area #4
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Alternative Water Supply
• VITA H20 Project

o Transmission Main through northern
growth area.

o Supply to feed directly to the WTP
initially

o Future infrastructure includes:
 1MG Ground Tank @ ~5485ft
 Master meter
 Chlorine Booster
 Various PRV to create new

pressure zones at 5410 and 5525
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Recommendations for Future System Expansion (2045 Scenario)
• Identifying Owl Canyon/CR70 (north GMA) as a potential high growth

area:
o Add higher pressure zones (5410 & 5525 HGL)

• How to serve higher Hydraulic Grades?
• Findings:

1. New Transmission mains and New Pump Station at the existing
Treatment Plant, sized for daily demand with high service pumps
to provide fire flow.

2. Vita Project and related infrastructure:
1. New 1million gallon (MG) concrete ground storage tank (GST)

1. Tank would replace the existing 1MG tank as it is expected
to need to be decommissioned in the 20yr planning
horizon.

• Pump station would be used during the VITA H20 supply down
time (approximately 60 days per year).
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Recommended Capital Projects
• Near Term (5 – 10 year horizon):

o Plan for replacement of the existing 16-
inch AC Transmission Main

o Replacement of existing AC distribution
Mains (~1% per year)

o New PRV at Sage Meadows
o Additional Sage Farm Looping (Under

Union Pacific Railroad Tracks)

• 10-20 year Planning Horizon:
o Northern Growth Area Booster Pump

station & Decommission Buffalo Creek
Pump Station

o VITA H20 Water Supply Transmission
Main

o North Pressure Zone PRVs
o Continued replacement of existing AC

distribution Mains (~1% per year)
o Decommission 1MG Tank
o New 1MG GST
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Capital Project Planning Level Costs
• Near Term (5 – 10 year horizon):

o Plan for replacement of the existing 16-
inch AC Transmission Main

o Replacement of existing AC distribution
Mains (~1% per year)

o New PRV at Sage Meadows – this cost
is not included in the Master Plan and
will be determined by Town Engineering
as part of the 2027 budget process.

*Development/Growth driven projects
** Assumed 3% annual inflation

Cost (Inflated)**Cost (2026
Dollars)

Project Name

$12,407,530$11,023,94016-inch AC Transmission Line Replacement

$1,523,390$1,353,520*Additional Looping for Sage Farms
$2,043,220$1,762,500Annual Pipeline Replacement Project
$46,380$40,000Water Model Update

$12,950,390$11,171,000*WTP 18-inch North Transmission Main
$8,274,100$7,137,320*Northern Growth Area Pump Station

$32,488,410Near-Term CIP Total (2026 Dollars) =
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Questions or Comments/Feedback?

Presented by: Nathan Ewert P.E. – Project Manager / Deputy Director of Public Works
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Board of Trustees Meeting 
 
    
Date: July 21, 2026 
Subject: Stormwater Master Plan Project Prioritization 

• Nathan Ewert, Deputy Public Works Director  
 
BACKGROUND / DISCUSSION 

Following completion of the existing conditions assessment and identification of flood-prone areas throughout 
the Town, the Stormwater Master Plan evaluated a range of potential mitigation strategies intended to reduce 
flood risks, improve drainage system performance, and enable effective coordination with future development 
within both the Town limits and Growth Management Area. The Alternatives Analysis provides the framework 
for prioritizing future stormwater capital improvements and establishes a long-term strategy for addressing 
identified drainage deficiencies. 

The primary objective of the Alternatives Analysis was to identify practical and cost-effective solutions that 
would improve stormwater conveyance, reduce flooding impacts to homes and businesses, and bring the 
Town’s drainage infrastructure into compliance with current stormwater design criteria. Particular emphasis 
was placed on reducing flood risks to insurable structures. 

Throughout the evaluation process, Town staff worked closely with the project team to establish design criteria, 
review potential mitigation strategies, and identify constraints associated with each alternative. In general, 
proposed improvements were planned to remain within existing public rights-of-way, minimizing impacts to 
private property and reducing implementation complexity and expense. One notable exception is the Sveta 
Lane area, where an easement or limited property acquisition may be necessary to construct a new stormwater 
outfall to Coal Creek. 

Several categories of improvements were evaluated to determine their effectiveness in reducing flood hazards. 
These included upgrades to storm drain infrastructure to convey the Town’s target design storm events, 
additional flood protection measures for larger storm events, separation of stormwater base flows from 
irrigation canals, and implementation of Low Impact Development (LID) practices that reduce stormwater 
runoff volumes at their source. Each alternative was analyzed to understand both its hydraulic performance and 
its ability to reduce flooding throughout the watershed. 

Advanced hydraulic modeling tools were used to evaluate the effectiveness of each alternative. The analysis 
assessed how proposed improvements would impact stormwater flows, drainage system capacity, and areas of 
potential flooding. This modeling allowed the project team to identify which improvement strategies provide 
the greatest reduction in flood risk and where future investments would deliver the most benefit to the 
community. 

In addition to evaluating performance, the Master Plan also developed planning-level cost estimates for each 
alternative. Cost estimates included not only construction costs, but also other project-related expenses such as 
engineering, utility coordination, traffic control, construction administration, permitting, and contingencies. 
This approach provides the Town with a realistic understanding of the total investment required to implement 
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each mitigation strategy and supports informed decision-making regarding project prioritization and capital 
planning.  

It is hoped that this project prioritization discussion will help provide a framework for more informed future 
financial planning for stormwater CIP projects through the next 5 years and beyond. As a starting point, Town 
staff will present the recommended projects and phasing strategies within the Master Plan and then adjust those 
based on continued discussion and direction from the Board.  
  
STAFF RECOMMENDATION 
No Board action is requested at this Work Session. 
 
ATTACHMENTS 
1. BOT SWMP Prioritization_07142026 
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Stormwater Masterplan Project
Prioritization

Presented by: Nathan Ewert P.E. – Project Manager / Deputy Director of Public Works
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Stormwater Masterplan Project

History:
• Project was started in 2021 and completed in 2023 by

Icon Engineering.
• Partially funded through a Flood Mitigation Assistance

(FMA) Grant for $112,500 and then the Town’s portion
was $46,293.30.

Project Scope:
• Develop a Hydrologic model to support the planning and

hydraulic design of stormwater infrastructure within the
GMA.

• Develop infrastructure projects to address existing
stormwater issues and future growth and development
related issues.
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Master Plan Alternatives
• An alternatives analysis was completed to identify potential solutions for collecting and moving stormwater from

areas where drainage issues were identified during the study.
o These solutions/alternatives are called outfalls. An outfall is a system of pipes, storm drains, or channels that

carries stormwater from one location to a natural drainage feature, such as Boxelder Creek or Coal Creek.
• Alternatives can be put in two broad categories:

o Old Town Alternatives –located within existing development, typically in the Old Town area.
o GMA Alternatives: Located within undeveloped areas of the Growth Management Area (GMA). The final

design and construction of these improvements will occur as future development and growth take place.
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PROJECTS

• Washington Avenue Outfall:
o Large Box Culvert upstream of the Windsor Ditch
 Conveys runoff from Bonfire Subdivision and future Development North of Washington Ave.
 Provide conveyance of Coal Creek flows over to Boxelder Creek rather than through Old Town.
 Cost $$$$
 Partially Development Driven
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PROJECTS

• Boxelder Business Park Outfall
o Intercepts Coal Creek flows north of Town and provides conveyance to Boxelder Creek
 Potentially Development driven project
 Works in conjunction with downstream projects – Garfield Ave, Cleveland Ave etc.
 Cost $$$$
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PROJECTS

• Garfield Ave Outfall
o Install additional inlets along Garfield Ave Storm Drain to take advantage of capacity within the existing storm drain
 Provides improved conveyance in Old Town utilizing existing infrastructure
 Works in conjunction with new Cleveland Ave. Storm Drain system
 Cost $
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PROJECTS

• Cleveland Ave Outfall & 5th Street Outfall
o Already under construction
 Provides conveyance of minor storm events along and through Cleveland Ave
 5th Street route was selected during design
 Cost $$$
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PROJECTS

• 6th Street Outfall
o Collects runoff from northeast Old Town – along 6th street and specifically the Thimmig/Wellington Community Church

Property.
 Provides future outfall for redevelopment of empty properties
 Connects to 5th Street Outfall
 5th Street Outfall designed (and will be constructed) in anticipation of 6th Street Outfall
 Cost $$$
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PROJECTS

• Mae Ct Outfall
o Collects runoff from southwest area of Old Town, provides conveyance to Boxelder Creek
 Small Diameter pipe (18” provide protection during minor events)
 Cost $
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PROJECTS

• Sveta Lane Outfall
o Provides minor conveyance of flows along Coal Creek where it currently ends at 6th Street and Jefferson.
 Alternative 2 version provides conveyance for the 10-year event
 Changing this design to address 100-year flows can remove adjacent properties from the floodplain removing

roadblocks to Commercial Development
 Potential to collaborate with a development
 Cost $$ to $$$ depending on design
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PROJECTS
Buffalo Creek – Wellington Community
Park

o Addresses minor flooding issues within Buffalo
Creek
 Will not address the issue of portions of

Buffalo Creek within the 100-year floodplain
 Floodplain can most likely only be addressed

with a new larger structure along Washington
Ave.
 Cost $
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PROJECTS
County Road 68 Outfall / County Road 66
Outfall / Saddleback Outfall / Meridian
Pond Outfall

o Development Driven and Constructed
Alternatives
 Approved Saddleback plans already include

the outfall through the Development.
 As Developments occur they will be required

to design and construct portions of each
project.
 $$ to $$$ Depending on final design
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Alternative Discussion
• Projects are split into Alternative 1 & 2 / 3 & 4
• For reference:

 Minor Storm Conveyance = 2-year storm event
 Flood Mitigation Conveyance = 10-year storm event
 Floodplains are based on the 100-year storm event

• (100-year event > 10-year event > 2-year event)

• Alternatives 1 (Minor Event) & 2 (Flood Mitigation)
o Include the same variations of the Cleveland Ave Design and the 6th Street Design with different design

events.
• Similarly Alternative 3 (Minor Event) & 4 (Flood Mitigation)

o Include the same variations of the Cleveland Ave Design and the 6th Street Design with different design
events.
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Report Recommendation:
• High Prioritization:

o 5th Street Outfall (Under Construction)
o 6th Street Outfall
o Sveta Lane Outfall
o Boxelder Business Park
o Washington Ave Outfall
o 3rd Street / Lincoln Outfall
o Buffalo Creek / Wellington Community

Park

• Medium Prioritization:
o Cleveland Ave (Under Construction)

• Low Prioritization:
o Cleveland Ave

Low Prioritization:
o Garfield Ave Outfall / Inlets
o Meridian Pond Outfall
o CR 66 Outfall
o CR 68 Outfall
o East Wellington / Saddleback Outfall
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Board Discussion / Prioritization
• Projects

o 5th Street Outfall (Under Construction)
o 6th Street Outfall
o Sveta Lane Outfall
o Boxelder Business Park
o Washington Ave Outfall
o 3rd Street / Lincoln Outfall
o Buffalo Creek / Wellington Community

Park

o Cleveland Ave (Under Construction)

o Garfield Ave Outfall / Inlets
o Meridian Pond Outfall
o CR 66 Outfall
o CR 68 Outfall
o East Wellington / Saddleback Outfall
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Thank you!
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Board of Trustees Meeting 
 
    
Date: July 21, 2026 
Subject: Boxelder Basin Regional Stormwater Authority Update  

• Presentation: Bob Gowing, Public Works Director  
 
BACKGROUND / DISCUSSION 

Brief History of the Boxelder Basin Regional Stromwater Authority  

The Boxelder Creek watershed is over 260 square miles in area and extends from Wyoming to the creek’s 
confluence with the Cache La Poudre River in Fort Collins. Within this large watershed there were historically 
many areas of frequent flooding. This flooding resulted in significant flood damage to residences, businesses, 
schools, utilities, roads, agriculture and other physical assets, in addition to widespread disruption to the region. 
Within Wellington, the primary source of that flood damage was Coal Creek, a tributary to Boxelder Creek. 

As a result, in the early 2000’s several organizations began discussing a holistic solution to the widespread 
flood issues. Later, the Boxelder Basin Regional Stormwater Authority (BBRSA or the “Authority”) was 
created to provide flood control improvements within the watershed in accordance with the Boxelder Creek 
Regional Stormwater Masterplan. More information regarding the history of the Authority can be found on 
their website here: https://www.boxelderauthority.live/faqs 

The Authority is governed by a board of 5 Directors representing the following areas, with the Directors 
serving staggered 3-year terms. 

• Town of Wellington 
• City of Fort Collins 
• Larimer County 
• One unaffiliated Director jointly selected by Fort Collins and the County 
• One unaffiliated Director jointly selected by Wellington and the County 

Significant Past Agreements  

There have been several Intergovernmental Agreements and other agreements regarding the Authority and/or 
its members and entities in the past. For the purposes of this work session, three of those are included as 
attachments. The other agreements have limited relevance to Wellington but can be provided upon request. 

• August 2008 – Wellington’s Board of Trustees authorized the execution of the first Intergovernmental 
Agreement (IGA) between the City of Fort Collins, the Town of Wellington, and Larimer County, 
collectively known as the “Members”. This IGA laid the groundwork for the formation of the Authority 
and defined how the member entities would work together moving forward. 

• January 2011 – The Authority and the North Poudre Irrigation Company (NPIC) entered into an 
agreement outlining maintenance responsibilities for the Coal Creek Flood Mitigation Project, which 
included the Inlet Canal and the Clark Reservoir projects. 
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• December 2017 – The “Sunset” Agreement was executed between Larimer County, Fort Collins, 

Wellington, and the Timnath TDA to limit additional costs to Wellington for the East Side Detention 
Facility (ESDF) and related projects. This agreement also addressed obligations and other specifics 
related to the dissolution of the Authority. 

Projects 

The planned projects have been completed, or will be completed soon, by the Authority. Those are: 

• Coal Creek Flood Mitigation Project – This project, located north of Wellington and south of B-Dam 
#3, reduces flood hazard within Wellington by diverting floodwaters from Coal Creek to Clark 
Reservoir, where those flows can be safely detained and released. This has the effect of lowering 100-
year flowrates through Wellington, thereby reducing flood hazard in Wellington and points south. This 
project consists of three primary elements: 

o Inlet Canal Improvements - Widened the canal to safely convey the diverted flows to Clark 
Reservoir, an NPIC reservoir on the east side of I-25. 

o Clark Reservoir - Dredging and spillway improvements create additional storage volume for 
detention purposes, allowing flood flows to be discharged safely. 

East Side Detention Facility (ESDF) – This project, located just south of Mountain Vista Golf Course, provides 
detention for floodwaters along Box Elder Creek. This results in a significant reduction of flood risk in areas 
throughout Larimer County, Fort Collins, and Timnath. Construction is expected to be completed this year. 

Current Status of the Authority 

Until recently, the Authority’s general plan was geared towards a dissolution in 2030, at which time the CWCB 
loans would be paid off. More recently, there has been much discussion between the Members and the 
Authority regarding early dissolution of the 2008 IGA, thereby ending the Authority. Wellington’s 
representatives on the Authority Board have consistently supported an early dissolution, which staff also 
support. 

However, past IGAs and agreements call for several conditions which must be met before the Authority can be 
dissolved. There are additional conditions under CRS 29-1-204 which also must be met. Currently, the legal 
framework for dissolution is being considered by attorneys from the member organizations. It is expected that 
this will be discussed with the Board of Trustees in an upcoming executive session. 

Concurrent to that effort, the Audit Committee, which consists of staff representatives from the Member 
organizations, has begun addressing those conditions related to finances, O&M of the projects, disposition of 
assets, and other conditions as required in previous IGAs and agreements. The Authority has assisted and 
facilitated those efforts but is not a direct participant in the negotiations, since that responsibility lies with the 
Members. While some steps have been taken to investigate an early dissolution, this is still in the early stages 
and there is much work to do. 

  
STAFF RECOMMENDATION 
N/A 
 
ATTACHMENTS 
1. 2026-07-21 BBRSA Presentation Final 
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2. 2008-08-20 Reso 21-2008 Exhibit A -- Boxelder SW Authority IGA 
3. 2011-01-05 Coal Creek Flood Mitigation and Operation Agreement 
4. 2017-12-19 Agreement concerning BBRSA Project Improvements 
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Boxelder Basin Regional Stormwater Authority 
Work Session Presentation
July 21, 2026
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Brief History
The Boxelder Basin Regional Stormwater Authority (BBRSA) was created in 2008 by Larimer 
County, the City of Fort Collins, and the Town of Wellington for stormwater management and 
flood control purposes. Existing past relevant IGA’s and agreements relevant include:
• August 8, 2008 – Intergovernmental Agreement (IGA) to create the Authority
• January 2011 – Agreement between the Authority and the North Poudre Irrigation Company (NPIC) 

outlining maintenance responsibilities for the Coal Creek Flood Mitigation Project
• December 2017 – The “Sunset” Agreement was executed between Larimer County, Fort Collins, 

Wellington, and the Timnath Development Authority (TDA) to limit additional costs to Wellington for the 
East Side Detention Facility (ESDF) and related projects. This agreement also addressed obligations 
and other specifics related to dissolution of the Authority:
o Complete all projects
o Pay off loans
o Distribute assets
o Complete Operations and Maintenance (O&M) agreements  
o Collect funds needed to make equalization payments 
o Other requirements
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Coal Creek Flood Mitigation Project 
• Diverts about 1700 cubic 

feet per second (CFS) from 
Coal Creek

• Provides 540 acre-feet of 
detention storage volume 
by dredging Clark 
Reservoir and raising the 
spillway

• Benefits as related to the 
100-year flood event in 
Wellington:
o Two local PSD schools 

removed from the 
floodplain

o 200 homes and 
businesses removed from 
the floodplain

o Reduced flood depths and 
street overtopping 
throughout town
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Inlet Canal – Plan and Section View
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Clark Reservoir 
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East Side Detention Facility
• Benefits are 

provided to 
downstream 
properties in 
Larimer County, 
Timnath, and Fort 
Collins
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Current Status of the Authority
• Currently the Authority anticipates meeting the various financial requirements for 

dissolution in 2030. The Board of Directors and the Audit Committee agree that an 
earlier dissolution may be possible and should be investigated

• The member entities have recently begun working through their representatives on 
the Audit Committee to fully understand the requirements for dissolution, and to 
create the various O&M plans and agreements needed

o Wellington Audit Committee members are Public Works Director Bob Gowing, Finance 
Director Nic Redavid, and Town Administrator Patti Garcia 
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Questions or Discussion? 
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INTERGOVERNMENTAL AGREEMENT
FOR STORMWATER COOPERATION

AN!) MANAGEMENT

THIS INTERGOVERNMENTAL AGREEMENT FOR STORMWATER COOPERA
TION AN!) MANAGEMENT (this “Agreement”), entered into this Wday
2008, by and among THE BOARD OF COMMISSiONERS OF LARIMER COUNTY,
COLORAI)() (the “County”); THE CITY OF FORT COLLINS, COLORADO, a municipal
corporation (the “City”); and THE TOWN OF WELLINGTON, COLORAI)O, a statutory
municipality (the “Town”).

WITNESSETH:

WHEREAS, recent growth in the Fort Collins Urban Growth Area (the “City UGA”) and
the Wellington Urban Growth Area (the “Town UGA”) suggests that increased coordination and
cooperation between the City, the Town and the County may result in better management,
problem resolution, design, construction, maintenance and joint financing of stormwater
facilities; and

WHEREAS, the City has established and currently operates its own stormwater utility
and its own stormwater utility enterprise (hereinafter referred to jointly as the “City Stormwater
Utility Enterprise”) to provide and finance stormwater services within the City; and

WHEREAS, the Town has not established a stormwater utility but intends to do so and
further intends to operate such stormwater utility as a stormwater utility enterprise (the “Town
Stormwater Utility Enterprise”) to provide and finance stormwater services within the Town; and

WHEREAS, the County currently collects a stormwater impact fee at the time of
development of properties within the Boxelder Creek Basin (“Boxelder Basin” or the “Basin”)
below County Road 70; and

WHEREAS, the Boxelder Creek Floodplain (the “Boxelder Floodplain”) is designated in
a Flood Insurance Study prepared by the Federal Emergency Management Agency and dated
December 19, 2006; and

WHEREAS, the County is authorized to establish, expand and operate a stonnwater
utility or stormwater utility enterprise throughout all portions of the Boxelder Basin that are
located solely within the boundaries of the County and outside any municipality, pursuant to
C.R.S. Section 30-11-l-7(l)(w), Section 30-20-401, et seq., and Section 37-45.1-101, et seq.;
and

WHEREAS, a basin master plan titled “Boxelder Creek Regional Stormwater Master
Plan” dated October 2006 and prepared by PBS&J Consulting Engineers (the “Plan”) has been
adopted by the City, the Town and the County; and

WHEREAS, recent engineering studies indicate that constructing stormwater facilities

Page 56 of 107



within the Boxelder lIoodplain to store storrnwater would reduce the threat of floods for
appmxiiiiately 4,90() acres in the Boxelder Floodplain, which acres are located in portions of the
City, portions of the lown and in unincorporated Larimer County and would reduce damages to
public and private properties, reduce the risk to citizens, increase protection for public roads,
bridges and other facilities in the Boxelder Basin; and

WHEREAS, the parties anticipate that areas in the Basin and in the unincorporated areas
of the County will he annexed into the City or the Town in the future, subject to the urban
gmwth area boundaries and standards of the City and the Town; and

WhEREAS, the elimination ofuch floodiazards, as well as the resulting relaxation of
associated land use restrictions, would a11eiiate some of the financial hardships associated with
developing those properties that are now located within the Boxelder Basin; and

WHEREAS, the various risks and hazards existing or anticipated to exist in the Basin can
be alleviated most efficiently and at the least cost through a regional effort; and

WHEREAS, it appears that financing the construction of the needed stormwater facilities
for the Boxelder Basin on a regional basis is best accomplished by the County and the other
Members hereto forming an Authority as provided herein, to include those properties located
within the Boxclder Basin; and

WHEREAS, the City currently charges a City-wide stormwater impact fee as a condition
of issuance of a building permit or, if no building permit is required, upon commencement of
construction for new development on those properties located within the City, and further
charges an ongoing monthly stormwater fee to all developed properties within the City’s
boundaries; and

WHEREAS, the Town intends to charge a stormwater basin fee as a condition of
issuance of a building permit or, if no building permit is required, upon commencement of
construction for new development on those properties located within the Town; and

WHEREAS, as noted above, the County currently charges a stormwater basin impact fee
at the time building permits are issued for new development on those properties located in the
unincorporated areas of the County within a portion of the Boxelder Basin; and

WHEREAS, it appears that the financing, construction, maintenance and operation of the
needed stormwater facilities in the Boxelder Basin are best accomplished by the County
expanding or establishing a stormwater utility enterprise (hereinafter referred to jointly as the
“County Stormwater Utility Enterprise”) to work cooperatively with the Town’s Stormwater
Utility Enterprise and the City’s Stormwater Utility Enterprise; and

WHEREAS, construction, operation and maintenance of said additional stormwater
facilities for the Boxelder Basin in accordance with Urban Storm Drainage Criteria Manual Best
Management Practices is necessary and beneficial to the public health, safety and welfare; and

2
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Management Practices is necessary and beneficial to the public health, safety and wel1ire; and

WIIEREAS, each of the parties has materially relied on the participation of all parties to
this agreement and on the inclusion of all of the property within the defined Service Area to
accomplish the purposes set forth in this Agreement, and

WIIEREAS, the City, the Town and the County desire to enter into this Agreement in
order to delineate the duties and responsibilities of each Member with respect to the proposed
stormwater improvements for the Boxelder Basin; and

WHEREAS, C.R.S. Section 29-1-203 authorizes the City, the Town and the County to
cooperate and contract with one another to provide any function, service or facility lawfully
authorized to each of them, which cooperation may include the sharing of costs and the incurring
of debt; and

WHEREAS, C.R.S. Section 30-20-402(1)(h) authorizes the County to enter into and
perform contracts with the City and the Town for or concerning the planning, construction, lease
or other acquisition and the financing of stormwater facilities and the maintenance and operation
thereof; and

WHEREAS, C.R.S. Section 29-1-204.2(1) provides that a combination of municipalities
or other political subdivisions of this State may establish, by contract with each other, a separate
governmental entity, to be known as a drainage authority, to be used by such contracting
Members to effect the development of stormwater and drainage facilities for the benefit of the
inhabitants of such contracting Members or others at the discretion of the Directors; and

WHEREAS, C.R.S. Section 29-1-204.2(4) and (5) provides that a drainage authority
established by such contracting Members shall be a political subdivision and a public corporation
of the State, separate from the members to the contract and that it shall have the duties,
privileges, immunities, rights, liabilities, and disabilities of a public body politic and corporate;
and

WHEREAS, the provisions of Articles 10.5 and 47 of Title 11, C.R.S., shall apply to
moneys of the entity and the bonds, notes and other obligations of a water or drainage authority
formed under the provisions of this Agreement shall not be the debts, liabilities or obligations of
the original contracting Members or Members that may enter the establishing contract in the
future; and

WHEREAS, C.R.S. Section 29-1-204.2(6) provides that the contracting members may
provide in the contract for payment to the separate governmental entity of funds from proprietary
revenues for services rendered by the entity, from proprietary revenues or other public funds as
contributions to defray the cost of any purpose set forth in the contract, and from proprietary
revenues or other public funds as advances for any purpose subject to repayment by the entity.

NOW, THEREFORE, in consideration of the mutual covenants contained herein and

3
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other good and valuahie consideration, the receipt and sufficiency of which are hereby
acknowledged, the Meiiihcrs herek) agree as follows:

ARTICLE I

1)FFlNlT1ONS ANI) CONSTRUCTION

Section 1.01. l)cfinitions. In this Agreement, capitalized terms not otherwise defined
shall have the meanings respectively assigned thereto in the Recitals to this Agreement or as
provided in this Section 1 .01 , unless the context clearly requires a different meaning:

“Agreement” means this Intergovernmental Agreement for Stormwater Cooperation and
Manageiiient and any amendments hereto.

“Authority” means the Boxelder Bas Iii Regional Stormwater Authority.

“Boxelder Project” means acquisition and construction of the Project Improvements
described in the Plan.

“City” means the City of Fort Collins, Colorado.

“County” means Larimer County, Colorado.

“Directors” means the members of the Authority’s Board of Directors.

“Fiscal Year” means the calendar year.

“Flood Insurance Study” means the official report in which the Federal Emergency
Management Agency (“FEMA”) has provided flood profiles, as well as the Flood Boundary-
Floodway Map and water surface elevation of the base flood, in all or a part of the Service Area.

“Member” means the City, the County, the Town and any additional member government
added as a party to this Agreement by amendment after the date hereof.

“Operation and Maintenance” means the ongoing maintenance, operation, repair and
replacement of the Project Improvements.

“Plan” means the Boxelder Creek Regional Stormwater Master Plan dated October 2006,
together with any amendments thereto approved by a unanimous vote of the Members.

“Project Improvements” means, without limitation, detention areas or flood storage
facilities; reservoirs; open channels; irrigation canal overflow or spill structures; diversion or
confinement berms; utility relocations; road and railroad crossing structures; water quality
enhancement features; and landscaping of disturbed areas, to the extent contemplated by the
Plan.

4
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“Service Area” means the area shown on Exhibit “A” hereto.

“Stale” means the State of Colorado.

“Slormwater Service Fee” means a recurring, monthly or quarterly fee charged to all
custoiiiers of the Authority upon the basis of such customers’ relative contributions to storm
Ilows on a continuing basis, and applied to Operation and Maintenance and debt service
requirements of the Authority.

“System l)evelopmcnt Fee” means a one-time charge imposed upon rezoning of property
or the issuance of a huilding permit with respect to property in the Service Area, for the purpose
of recovering a reasonable portion of the Authority’s existing or future capital investment in the
Project improvements.

“TAI3OR” means Article X, Section 20 of the Constitution of the State.

“Town” means the Town of Wellington, Colorado.

ARTICLE II

CREATION AND GOVERNANCE OF THE AUTHORITY

Section 2.01. Creation of Authority. The City, the Town and the County, by this
Agreement, hereby establish the Authority as a drainage authority pursuant to C.R.S. § 29-1-
204.2(2). The Authority shall exist until dissolved or terminated in accordance with this
Agreement.

Section 2.02. Name and Service Area. The Authority shall be known as the Boxelder
Basin Regional Stormwater Authority and the Authority shall carry out the Responsibilities set
forth in this Article The initial Service Area of the Authority shall include those portions of the
Service Area in the City, the Town or the unincorporated areas of the County as of the date of
this Agreement, as shown and described on Exhibit “A”, which is attached to and made of part of
this Agreement.

Section 2.03. Board of Directors. The Authority shall be governed by a board of
directors consisting of five (5) members (the “Directors”), consisting of one each selected by the
City, the Town and the County, and two unaffiliated members, representing the public at large,
one selected by the City and the County upon mutual agreement and one by the town and County
upon mutual agreement. No more than one of such unaffiliated members shall be employed by

or an elected official of any Member. Each director shall serve a three (3) year term, with terms

staggered and expiring on the 1st day of April or as soon thereafter as the successor director is
approved. The staggered terms of Directors shall expire each three (3) years with the first
Directors’ terms expiring as follows: The Town-appointed director — 2009; City-appointed
director and County/Town-appointed director — 2010; County-appointed director and

5
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Cointy/Cily—appoiiitcd (lireclor —— 2011 . Officers of (he Authority shall consist of a president,
secretary mid Treasurer, which shall he appointed by a majority of the hoard of Directors and
shall he re-appointed on the 1st day of April of each year or as soon thereafter as successors may
he quali lied. I ach hoard member shall have OHC (1) vote. The majority of the Directors shall
constitute a quorum and a majority of the quorum shall he necessary to take any action by the
hoard. The hoard shall comply with all obligations and may exercise all powers authorized by
Title 2), Article I, Part 2, (‘.R.S.

Section 2.04. l)istrihution ol Properly of the Authority Upon Dissolution. If the
Authority is dissolved, property of the Authority shall pass jointly to the Members as tenants in
common thereto, except as otherwise expressly agreed in writing.

Section 2.05. Actions of Board and Members. Generally, actions may be taken by the
Authority upon majority approval the l)irectors; provided, however, that the following actions
may only he taken with the following approvals:

(a) This Agreement may only he terminated or dissolved by unanimous vote
of the Memhers, and only in the event that all bonds, notes and other financial obligations
of the Authority and the ohligation to operate, maintain, repair and replace any existing
improvements of the Authority have been paid or duly provided for by escrow or
otherwise;

(h) Fees, rates and other charges consistent with Article V of this Agreement
may only he established by a majority vote of the Directors;

(c) Preliminary and final engineering studies for improvements to be
constructed by the Authority in accordance with the Plan, including but not limited to the
Boxelder Project, as hereinafter defined, may only be approved by a majority of the
Directors;

(d) Any amendments to the Plan may only be approved by a unanimous vote
of the Members;

(e) Any amendments to this Agreement may only be made on a unanimous
vote of the Members; and

(f) Any borrowing, issuance of debt, or multiple fiscal year financial
obligation may only be approved by a unanimous vote of the Members.

Section 2.06. Description of the Boxelder Project. The Boxelder Project may include,
without limitation, any Project Improvements described in the Plan. The Members intend and
acknowledge that implementation of the Plan will include the design of permanent natural
habitat and other natural features as part of the stream stability and erosion control improvements
to be constructed, and, to the extent practicable, as part of other improvements to be constructed
by the Authority. All improvements of the Authority will be designed so as to minimize the
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potential for introduction of human—caused pollutants in accordance with the Urban Storm
I)rainage Criteria Manual Volume III — Best Management Practices, or such other subsequently
a(lOl)ICd stan(lard as the l)irectors may approve. The Members further intend and acknowledge
that the enhancement and restoration of native vegetation, wildlife habitat, naturally meandering
stream channel topography, and other similar natural features are beneficial for the sustained
maintenance of the Boxelder drainage.

Section 2.07. The Authority’s Responsibilities. The Authority shall have the following
responsibilities:

(a) Plan and establish a financial structure that equitably distributes among all
properties within the Service Area the costs of the Boxelder Project. The financial
structure will include both impact fees and service fees;

(h) Plan and arrange for the Operation and Maintenance of the Project
Improvements;

(c) Plan and establish a financial structure that equitably distributes among all
properties within the Service Area the costs of acquisition and construction of the Project
Improvements, Operations and Maintenance of the Project Improvements and costs of
administering and operating the Authority. The financial structure to fund said expenses
will include service fees and such other sources of revenue as the Authority may
determine to be appropriate and sufficient to support the acquisition and construction of
the Project Improvements, the Operation and Maintenance of the Project Improvements
and administration of the Authority, in a fiscally sustainable manner;

(d) Obtain any necessary Stormwater MS4 Permitting (stormwater quality)
required for its undertakings within the Service Area;

(e) Comply with all local laws and requirements, including but not limited to
land use and zoning laws and similarly applicable land use code provisions and
floodplain and storm drainage regulatory requirements; and

(f) Cooperate and collaborate with the Members, other governmental entities
and jurisdictions, nonprofit and private entities and persons and property owners, to
incorporate into Authority project plans, to support, and to encourage the design of,
development and use of Authority property and improvements, to provide for natural
habitat preservation and restoration, preservation of viewsheds and aesthetic values, and
transportation connections, and to advance other compatible public purposes and uses,
insofar as the same are not in conflict with the primary stormwater objective of the
Authority.

Section 2.08. Enterprise Status. To the extent practicable, the Authority shall be
operated as an enterprise within the meaning of TABOR and the Water Activity Enterprise Law,
Part 1 of Article 45.1, Title 37, C.R.S. For such purposes, payments to the Authority by

7
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Members p1IrsuaIt Ii) Sections 5.03 or 6.03 hereof shall not constitute ‘‘grants.’’

Section 2.09. Particular l)uties of the Board. The Board shall diligently pursue the
inipleinentation o the Plan, and shall comply with the applicable provisions of Article 1, Title
29, C.R.S.

ARTICLE Iii

POWERS OF rj AUThORiTY

Section 3.01. Powers. The Authority shall have and may exercise the following powers
together with any additional powers conlerred upon drainage authorities by C.R.S. Section 29-1—
204.2 as it may he amended from time to time:

(a) Pursuant to the Plan to develop stormwater systems or facilities or
drainage facilities in whole or in part fir the benefit of the inhabitants of the contracting
Members or others, at the discretion of the Directors, subject to fulfilling any conditions
or requirements set forth in this Agreement or in any other contract concerning the
Authority;

(b) To make and enter into contracts;

(c) To employ agents and employees;

(d) To acquire, construct, manage, maintain, fund, plan and operate drainage
and flood control systems, facilities, works, or improvements, or any interest therein;

(e) To acquire, hold, lease (as lessor or lessee), sell, or otherwise dispose of
any real or personal property utilized only for the purposes of providing drainage, flood
control, or stormwater quality control or for related or accessory purposes;

(f) To condemn property for public use;

(g) To incur debts, liabilities, or obligations, including without limitation by
the issuance of bonds, notes and other financial obligations;

(h) To sue and be sued in its own name;

(i) To have and use a corporate seal;

(j) To fix, maintain, and revise fees, rates, and charges for functions, services,
or facilities provided by the Authority;

(k) To adopt, by resolution, regulations respecting the exercise of its powers
and the calTying out of its purpose;

8

Page 63 of 107



(I) To exercise any other powers which are essential to the provision of
functions, services, or facilities by the Authority and which are specified in this
Agreement or any other contract concerning the Authority;

(in) To do and perftrm any acts and things authorized by Section 29-1-204.2,
C.R.S., and this Agreement under, through, or by means of an agent or by contracts with
any person, lirm, or corporation;

(ii) To permit other municipalities, special districts, or political subdivisions
of the State that are authorized to provide drainage facilities to become Members in the
manner provided in this Agreement;

(o) To provide for the rehabilitation of any surfaces adversely affected by the
construction of pipelines, facilities, or systems or of stormwater or other drainage
facilities through the rehabilitation of plant cover, soil stability, and other measures
appropriate to the subsequent beneficial use of such lands; and

(p) To the extent permitted by law, to justly indemnify property owners or
others afftcted for any losses or damages incurred, including reasonable attorney fees, or
that may subsequently be caused by or which result from actions of the Authority.

Section 3.02. Insurance. The Authority shall comply with all minimum insurance
requirements of the Colorado Governmental Immunity Act, C.R.S. Section 24-10-101, et seq.
Unless the Members vote unanimously to approve other insurance limits, the Authority shall
maintain commercial general liability insurance with minimum limits of $1,000,000 combined
limit for each occurrence and $2,000,000 general aggregate, including products/completed
operations and personal injury. So long as any obligation is owed to the Colorado Water
Conservation Board (“CWCB”) the company providing the insurance coverage shall be
acceptable to the CWCB.

Section 3.03. Authority Not a Taxing Entity. The Authority shall not have the power of
taxation.

ARTICLE IV

REPRESENTATIONS AND COVENANTS OF MEMBERS

Section 4.01. The County’s Representations and Covenants. The County makes the
following representations and covenants:

(a) It will promptly transfer to the Authority all revenues, fund balances,
improvements and responsibilities associated with the County’s existing stormwater
impact fee in the Service Area, and will transfer to the Authority any amounts
representing fees applicable within its jurisdiction to the extent it elects to make payment
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to the Authority iii lieu of the collect ion of such lees l)tIrsILnt to Section 5.04;

(h) It has adopted oi’ will adopt I he Plan;

(c) It will duly appoint initial and replacement I )irectors in accordance with
Section 2.03 hereof;

(d) It will, to the extent it is necessary to locate certain stormwater
improvements within the unincorporated areas of Larimer County and if’ requested by the
Authority, cooperate with the Authority in any condemnation actions, including the
County’s use, with approval of the County Board of’ Commissioners in its sole discretion,
of its powers of eminent domain to acquire property as requested by the Authority, so
long as all costs of’ the County are reimbursed by the Authority, and the County is held
harmless;

(e) It will allow the Authority, within the County’s standards and
specifications, to utilize easements and rights of way dedicated to the public for the
Authority’s purposes, subject to the primary use of the right of way and applicable police
powers;

(1’) It will cooperate in preparing all preliminary and final engineering
services necessary for the design and construction of the Boxelder Project;

(g) It wi]l establish and implement stormwater standards, to be applied in
connection with subdivision, development and building review and approval, that are
consistent with the analytical assumptions and objectives of the Plan; and

(h) It will cooperate with the Authority and other Members in seeking
approval of changes to the Flood Insurance Study or underlying components, and consent
to the Authority’s submission of the same to FEMA.

Section 4.02. The City’s Representations and Covenants. The City makes the following
representations and covenants:

(a) To the extent permitted by any ordinances authorizing bonds and other
obligations of the City Stormwater Utility Enterprise in effect or existing as of the
effective date of this Agreement, it will transfer to the Authority any amounts
representing fees applicable within its jurisdiction to the extent it elects to make payment
to the Authority in lieu of the collection of such fees pursuant to Section 5.04;

(b) It has adopted or will adopt the Plan;

(c) It will duly appoint initial and replacement Directors in accordance with
Section 2.03 hereof;

.
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(d) It will, to the extent it is necessary to locate certain stormwater
improvements within the City and if requested by the Authority, cooperate with the
Authority in any condemnation actions, including the City’s use, with approval of the
City Council in its sole discretion, of its powers of eminent domain to acquire property as
requested by the Authority, so long as all costs of the City are reimbursed by the
Authority, and the City is held harmless;

(e) It will allow the Authority, within the City’s standards and specifications,
to utilize casements and rights of way dedicated to the public for the Authority’s
purposes, subject to the primary use of the right of way and applicable police powers;

(f) It will cooperate in preparing all preliminary and final engineering
services necessary for the design and construction of the Boxelder Project;

(g) It will establish and implement stormwater standards, to be applied in
connection with subdivision, development and building review and approval, that are
consistent with the analytical assumptions and objectives of the Plan; and

(h) It will cooperate with the Authority and other Members in seeking
approval of changes to the Flood Insurance Study or underlying components, and consent
to the Authority’s submission of the same to FEMA.

• Section 4.03. The Town’s Representations and Covenants. The Town makes the
following representations and covenants:

(a) It will transfer to the Authority any amounts representing fees applicable
within its jurisdiction to the extent it elects to make payment to the Authority in lieu of
the collection of such fees pursuant to Section 5.04;

(b) It has adopted or will adopt the Plan;

(c) It will duly appoint initial and replacement Directors in accordance with
Section 2.03 hereof;

(d) It will, to the extent it is necessary to locate certain stormwater
improvements within the Town and if requested by the Authority, cooperate with the
Authority in any condemnation actions, including the Town’s use, with approval of the
Town Board in its sole discretion, of its powers of eminent domain to acquire property as
requested by the Authority, so long as all costs of the Town are reimbursed by the
Authority, and the Town is held harmless;

(e) It will allow the Authority, within the Town’s standards and
specifications, to utilize easements and rights of way dedicated to the public for the
Authority’s purposes, subject to the primary use of the right of way and applicable police
powers;
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(F) It will cooperate in preparing all prel ililinary and final engineering
services necessary for the design and construction of the Boxelder Project;

(g) It will establish and iinpleiiient storniwater standards, to be applied in
connection with subdivision, development and huilding review and approval, that are
consistent with the analytical assumptions and objectives of the Plan; and

(h) It will cooperate with the Authority and other Members in seeking
approval of changes to the Flood Insurance Study or underlying components, and consent
to the Authority’s submission of the same to FEMA.

ARTICLE V

RATES AND CHARGES; PROJECT PAYMENTS

Section 5.01. Power and Duty to Impose. The Authority shall he authorized and
required to impose the following rates, fees and charges on property within the Service Area to
fund regional improvements as described in the Plan: (a) a Stormwater Service Fee and (b) a
System Development Fee.

Section 5.02. All rates, fees and charges shall be consistent with the terms of this
Agreement. The Members have obtained a financial feasibility study report prepared by Alex
Brown Consulting, identified as Boxelder Creek Alliance Financial Analysis, and dated May 22,
2008 (the “Feasibility Study”).

(a) In order to fund the Authority’s projects and operations in accordance with the
Feasibility Study, the Members agree that the Authority shall no later than January 1, 2009,
establish a Stormwater Service Fee to be collected on an ongoing, regular, basis from owners of
property within the Service Area. The Stormwater Service Fee shall be set by the Authority
generally based upon impervious area, and on average shall not exceed $ 0.04 per square foot of
impervious area per year or be less than $ 0.03 per square foot of impervious area per year.

(b) To provide additional funding for the Authority’s projects and operations, the
Members agree that the Authority shall no later than January 1, 2009, establish a System
Development Fee to be collected in connection with development of property within the Service
Area no later than at the time of issuance of a building permit. The System Development Fee
shall be generally based upon impervious area, and on average shall not exceed $ 0.30 per square
foot of new impervious area or be less than $ 0.20 per square foot of new impervious area.

(c) The Authority shall review the Stormwater Service Fee and System Development
Fee on a biennial basis, and shall adjust the System Development Fee to reflect the investment in
the value of assets of the Authority and depreciation of those assets. Modifications of the
permitted average range of Stormwater Service Fee and the System Development Fee parameters
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may he made by adoption of an amendment to this Agreement.

Section 5.03 (Jniflrmily and Rates and Charges. The rates, fees and charges collected by
he Authority shall he uniform within the Service Area, and shall as nearly as practicable result

in similar charges to similarly-situated properties. Such rates and charges shall be imposed in
sufficient am)ufltS to provide for the Operation and Maintenance expenses of the Authority, and
to defray, or provide a reasonable reserve for the payment of, its capital requirements. The
Authority is authorized to pledge all or any portion of the revenues derived from its rates, fees an
charges, including amounts received from Members pursuant to Section 5.03 hereof in lieu of
rates, fees and charges, to the paylilent ol the principal of and interest on the obligations of the
Authority issued pursuant to Section 3.01(g) hereof.

Section 5.04. Option of Members to Contribute in Lieu of Authority Collection of Rates
and Charges. It is not intended that this Agreement shall deprive any Member of its inherent
power to charge for stormwater services and facilities within its boundaries. As to any fiscal
year a Member may at its discretion elect to pay directly to the Authority an amount equal to the
total of the Authority’s rates, fees and charges imposed on property within such Member’s
jurisdiction, in which case the Authority shall credit the account of each such property and
refrain from hilling and collection in the affected area. Direct payments of such amounts shall be
made by a Member so electing no later than the dates upon which payments by property owners
to the Authority would have been due if the Authority had billed such property owners directly.
A Member electing to make such payments shall file a written notice with the Authority not later
than November 1 of the year preceding the fiscal year as to which it makes such election, stating
the fiscal year as to which such election is elTective and the specific rates, fees or charges
affected, together with evidence satisfactory to the board of the Authority of the appropriation
and assignment of funds by such Member’s governing body sufficient to fully provide for all
payments due as the result of such election. In any case where a Member so elects, nothing shall
prevent it from imposing and collecting rates, fees and charges to customers within its
boundaries which differ from the Authority’s prevailing rates, fees and charges, provided that the
Authority does not thereby receive less revenue than it would if it were directly imposing and
collecting its own prevailing rates.

Section 5.05. Enforcement/Unpaid Charges a Lien. Any charge due hereunder which
shall not be paid when due may be recovered in an action at law by the Authority. All rates, fees
and charges imposed pursuant to this Article shall be a lien upon the property to which such fee
is associated from the date the fee becomes due until such fee is paid. The owner of every
building, premises, lot or house shall be obligated to pay the fee for all service provided for the
premises which obligation may be enforced by the Authority by action at law or suit to enforce
the lien. In the case that a tenant in possession of any premises or buildings shall pay the charges,
it shall relieve the landowner from such obligation and lien but the Authority shall not be
required to look to any person whatsoever other than the owner for the payment of such charges.
No changes of ownership or occupation shall affect the application of this Article and the failure
of any owner to learn that he or she purchased property against which a lien for stormwater
authority rates, fees or charges exists shall in no way affect the responsibility for such payment.
Any delinquent amount may be enforced by assessment upon the property and premises served
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and certification to the County Ireasurer for collection under and pursuant to the authority and
proce(lure provi(Ied in by applicable law.

Section 5.06. initial FEMA Grant Ikinding. The Members have applied for, and
received preliminary notice of award of, a FEMA Prc-l)isastcr Mitigation grant in the
apl)roximate amount of $3 million, lbr design and construction of certain improvements
described in the Plan (the “PDM Grant”). The Members anticipate that the Authority will
receive the PDM Grant and use the PDM Grant funds, together with local matching funds in the
approxirmite amount of $1 million, to design and construct the grant-funded improvements and
administer the PDM Grant. The Members agree to share the local match obligation among them,
and cash funds or in-kind services in the following approximate proportions: the County — 50%;
the Town — 30%; the City — 20%. Such Member contributions shall he made to carry out and
complete the Pl)M Grant project in the specific manner mutually agreed by the Members.

Section 5.07. Repayment to Member Entities. The Authority shall he obligated to,
and hereby covenants to repay in full, any amounts advanced or obligations incurred by Member
entities on behalf of or under agreement with, the Authority, except as expressly waived in
writing by the Member to which such repayment would otherwise be due.

ARTICLE VI

FINANCIAL RECORDS AND ACCOUNTING

Section 6.01. Annual Audit. The books and financial records of the Authority shall be (•
examined annually by an independent auditor, whose report thereon shall be completed and filed
for public inspection at the office of the Authority not later than July 1 of the calendar year
following the close of the fiscal year for which such records are examined.

Section 6.02. Budget. The Authority shall propose and adopt an annual budget for each
ensuing fiscal year, not later than September 1 of the year preceding the fiscal year for which
such budget is prepared. The budget shall contain a complete plan for the financial operations of
the Authority for such ensuing fiscal year, including an estimate of revenues based upon the then
current or most recently adopted schedule of rates, fees and charges and including any other
anticipated source of funds for operating or capital purposes, an estimate of the cost of Operation
and Maintenance, an estimate of the cost of capital additions and the debt service requirements of
bonds, notes or financial obligations issued in connection therewith and a five-year capital
improvements plan.

Section 6.03. Payments to and Contributions by Members. Nothing in this Agreement
shall prevent any one or more Members from acquiring or constructing all or any portion of the
Boxelder Project by agreement with the Authority. Any such agreement may provide either for a
cash payment by the Authority to such Member or Members or for a credit in kind against
amounts owing by such Member or Members to the Authority, the amount thereof in either case
being based upon the actual amounts expended by such Member or Members upon such
acquisition or construction. The Authority shall not enter into agreements to extend credit in
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kind to such an extent that its Funds available br Operation and Maintenance and debt service
requirements are impaired.

ARTICLE Vii

AI)M1 N ISTRATION

Section 7.01. Authority Stall, Attorney, Auditor and Other Staff and Services. The
Authority, through its hoard, shall hire or retain the following:

(a) Authority Manager. The Authority shall retain a manager on a full or part
time basis to manage the Authority, or shall contract For management services. The
manager shall be answerable to the l)irectors and may be an employee o any of the
Members and, if an employee paid by a Member, the Authority shall enter into a separate
contract with the Member which employs the manager, according to the separate
agreement to he entered into between the Authority and the Member employing the
manager.

(b) Attorney. The Authority shall retain an attorney or shall contract for legal
services as needed. The attorney shall be answerable to the Directors.

(c) Auditor. The Authority shall retain an auditor or shall contract for
auditing services as needed. The auditor shall be answerable to the Directors.

(d) Other Authority Administrative and Professional Staff and Staff. The
Authority shall retain such additional administrative or professional staff on a full or part
time basis, or shall contract for administrative or professional services as needed. Any
such employees shall be answerable to the Directors and may be an employee of any of
the Members and, if an employee paid by a Member, the Authority shall enter into a
separate contract with the Member who employees the employee, according to the
separate agreement to be entered into between the Authority and the Member employing
the employee.

Section 7.02. Due Diligence. The Members agree to exercise due diligence in
performing their duties under this Agreement.

ARTICLE VIII

MISCELLANEOUS

Section 8.01. Notice. Any notice or other communication given by any Member to the
other Members relating to this Agreement shall be hand delivered or sent by certified mail, return
receipt requested, addressed to the other Members, at their respective addresses as set forth
below; and such notice or other communication shall be deemed given, when so hand delivered
or three (3) days after so mailed:
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lit() the City:
Utilities Executive Director
City of Fort Collins
P. 0. Box 580
Fort Collins, CO 80522

If to the County:
PLiblic Works Director
Larimer County
Storm Drainage Engineer
P. 0. Box 1190
Fort Collins, CO 80522

If to the Town
Town Administrator
Town of Wellington
P. 0. Box 127
Wellington, CO 80549

With a copy to:
City Attorney
City Attorney’s Office
300 LaPorte Avenue
P. 0. Box 580
Fort Collins, Co 80522

With a copy to:
George Haas
Larimer County Attorney’s Office
224 Canyon Ave., Ste. 200
P.O. Box 1606
Fort Collins, CO 80522-1606

With a copy to:
J. Brad March
Wellington Town Attorney
March, Olive & Pharris, LLC
110 E. Oak St., Ste. 200
Fort Collins, CO 80524

Section 8.02. Annexation. In the event that any parcel of real property currently located
in unincorporated Larimer County and in the Service Area is annexed into the City or the Town,
the Authority, County and annexing entity shall work cooperatively to ensure that the fees, rates
and charges collected from or attributable to the annexed property are equitably apportioned.
Upon completion of the construction of the Project Improvements, all such Improvements shall
be owned by the Authority, except as otherwise expressly agreed and documented in writing by
all Members. It is the intent of the Members that annexation of property within the Authority
boundaries by a non-Member municipality will not alter the Authority’s power or the rates, fees
or other charges imposed by the Authority upon such property, except as expressly agreed in
writing by the Authority and such annexing municipality.

Section 8.03. Financial Obligations of Members. At the option of any Member
obligated to make any payment hereunder, such payment may, at such Member’s discretion,
constitute an obligation of such Member or its respective Stormwater Utility Enterprise.
Obligations of the Members pursuant to this Agreement are hereby made expressly contingent
upon the respective governing bodies of the County, Town or the City appropriating annually
any funds necessary for the fulfillment of such obligations.

Section 8.04. Miscellaneous.

(a) This Agreement shall be binding upon and inure to the benefit of the
Members hereto (including their respective Stormwater Utility Enterprises) and their
respective successors and assigns.

.
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(h) ‘[his Agreement is made in and shall he construed and interpreted in
accordance with the laws oFt he State ot Colorado. ,,

(c) This Agreement shall not he assigned hy any of the Membei’ without the
prior written consent ot the other Memhers.

•-“

I fi.i
(d) The paragraph headings used herein are k)r convenience of•refSrence and

in flO way shall define, limit or prescribe the SCOC or incnt of any piovion of this
Agreement. ‘‘

(e) This Agreement shall he construed according to its fair meaning and as if
prepat-ed by all Members and shall he deemed to he and contain the understanding and
agreement among the Members with respect to the subject matter of this Agreement.
There shall he deemed to he no other terms, conditions, promises, understandings, except
as expressly agreed in writing by the Members.

(f) Statements or representations, either expressed or implied, concerning this
Agreement shall not be binding on any Member except as set forth in any official action
or subsequent writing signed by all of the Members. Amendment of this Agreement shall
require unanimous consent of all Members.

(g) The Members agree to cooperate in good faith in fulfilling the terms of
this Agreement. The Members agree that they will attempt to resolve, by good faith
negotiations before reverting to litigation, any disputes concerning the interpretation of
this Agreement and any unforeseen questions and difficulties which may arise in
implementing this Agreement.

(h) Notwithstanding any other provision of this Agreement or any other
incorporated provision, the Members recognize that there are legal constraints imposed
upon each of the Members as governmental entities by the constitutions, statutes, and
rules and regulations of the State of Colorado and of the United States, and by the
respective charters and codes of such Members. Each Member agrees that, subject to
such constraints, such Member expects to carry out the terms and conditions of this
Agreement. Such constraints include, without limitation, the constraints of TABOR
relating to governmental entities incurring multi-year fiscal obligations. Therefore,
notwithstanding any other provision of this Agreement to the contrary, in no event shall
any Member exercise any power or take any action that shall be prohibited by applicable
law. Whenever possible, each provision of this Agreement shall be interpreted in such a
manner so as to be effective and valid under applicable law.
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IN WITNESS WHEREOF, the Members have executed this Agreement as of the date

ATTEST

APPROVED AS TO FORM:

Town Attorney

and year first above written.

ATTEST:

BOARD OF COUNTY COMMISSIONERS,
LARIMER COUNTY, COLORADo

By:
Chair

APPROVEI) AS TO FORM:

ity Attorney

.

(•

Deputy City Attorney
THE TO N OF WELLINGTON, COLORADO,
a Statu’ or Muni ip ity

By:
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C.R.S. 204, Section 29-204

I ) Any conihiiiat ion of municipalities, special districts, or other political Suh(Iivisions of this
state that are authorized to own and operate water systems or facilities or drainage facilities may
establish, by contract with each other, a separate governmental entity, to he known as a water or
drainage authority, to he used by such contracting parties to effect the development of water
resources, systems, or facilities or of drainage facilities in whole or in part for the benefit of the
inhabitants of such contracting parties or others at the discretion of the board of directors of the
waler or drainage authority.

(2) Any contract establishing such separate governmental entity shall specify:

(a) ‘[he name and purpose of such entity and the functions or services to be provided by such
entity;

(b) The establishment and organization of a governing body of the entity, which shall be a board
of directors in which all legislative power of the entity is vested, including:

(I) The number of directors, their manner of appointment, their terms of office, their
compensation, if any, and the procedure for filling vacancies on the board;

(II) The officers of the entity, the manner of their selection, and their duties;

(III) The voting requirements for action by the board; except that, unless specifically provided
otherwise, a majority of directors shall constitute a quorum, and a majority of the quorum shall
be necessary for any action taken by the board;

(IV) The duties of the board, which shall include the obligation to comply with the provisions of
parts 1, 5, and 6 of this article;

(c) Provisions for the disposition, division, or distribution of any property or assets of the entity;

(d) The term of the contract, which may be continued for a definite term or until rescinded or
terminated, and the method, if any, by which it may be rescinded or terminated; except that such
contract may not be rescinded or terminated so long as the entity has bonds, notes, or other
obligations outstanding, unless provision for full payment of such obligations, by escrow or
otherwise, has been made pursuant to the terms of such obligations;

(e) The conditions or requirements to be fulfilled for adding or deleting parties to the contract in
the future or for providing water services and drainage facilities to others outside the boundaries
of the contracting parties.

(3) The general powers of such entity shall include the following powers:

(a) To develop water resources, systems, or facilities or drainage facilities in whole or in part for
the benefit of the inhabitants of the contracting parties or others, at the discretion of the board of
directors, subject to fulfilling any conditions or requirements set forth in the contract establishing
the entity;

(b) To make and enter into contracts;
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(c) 10 employ agents and employees;

(d) lo acquire, construct, manage, maintain, or operate water systems, facilities, works, or
improvements, or drainage facilities, or any interest therein;

(e) ‘in acquire, hold, lease (as lessor or lessee), sell, or otherwise dispose of any real or personal
property iii ilized only for the purposes of water treatment, distribution, and waste water disposal,
or of drainage;

(F) ‘En condemn property for use as rights—of—way only if such property is not owned by any
public utility and devoted to such public use pursuant to state authority;

(g) To incur debts, liabilities, or obligations;

(h) ‘En sue and he sued in its own name;

(i) To have and use a corporate seal;

(j) To fix, maintain, and revise fees, rates, and charges for functions, services, or facilities
provided hy the entity;

(k) To adopt, by resolution, regulations respecting the exercise of its powers and the carrying out
of its purpose;

(1) To exercise any other powers which are essential to the provision of functions, services, or
facilities by the entity and which are specified in the contract;

(m) To do and perform any acts and things authorized by this section under, through, or by
means of an agent or by contracts with any person, firm, or corporation;

(n) To permit other municipalities, special districts, or political subdivisions of this state that are
authorized to supply water or to provide drainage facilities to enter the contract at the discretion
of the board of directors, subject to fulfilling any and all conditions or requirements of the
contract establishing the entity; except that rates need not be uniform between the authority and
the contracting parties;

(o) To provide for the rehabilitation of any surfaces adversely affected by the construction of
water pipelines, facilities, or systems or of drainage facilities through the rehabilitation of plant
cover, soil stability, and other measures appropriate to the subsequent beneficial use of such
lands;

(p) To justly indemnify property owners or others affected for any losses or damages incurred,
including reasonable attorney fees, or that may subsequently be caused by or which result from
actions of such corporations.

(4) The separate governmental entity established by such contracting parties shall be a political
subdivision and a public corporation of the state, separate from the parties to the contract. It shall
have the duties, privileges, immunities, rights, liabilities, and disabilities of a public body politic
and corporate. The provisions of articles 10.5 and 47 of title jj, C.R.S., shall apply to moneys of
the entity.
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(5) ‘[lie bonds, notes. an(l other obligations of a water or drainage authority formed under the
proVisionS of this section shall not be the debts, liabilities, or obligations of the original
contracting parties or parties that may enter the establishing contract in the future.

(6) The contracting parties may provide in the contract for payment to the separate governmental
entity of funds from proprietary revenues for services rendered by the entity, from proprietary
rCVemie5 or other public funds as contributions to defray the cost of any purpose set forth in the
contract, and [tom pI)prictary revenues or other public funds as advances for any purpose
subject to repayment by the entity.

(7) (a) To carry out the purposes for which the separate governmental entity was established, the
entity is ahlthorize(l to issue bonds, notes, or other obligations payable solely from the revenues
derived from the function, service, system, or facility or the combined functions, services,
systems, or facilities of the entity or from any other available funds of the entity. The terms,
conditk)Iis, and details of said bonds, notes, and other obligations, the procedures related thereto,
and the rcl’uiiding thereof shall be set forth in the resolution authorizing said bonds, notes, or
other obligations and, as nearly as may be practicable, shall be substantially the same as those
provide(l in part 4 of article 35 of title 31, C.R.S.. relating to water and sewer revenue bonds;
except that the purposes for which the same may be issued shall not be so limited and except that
said bonds, notes, and other obligations may be sold at public or private sale. Bonds, notes, or
other obligations issued under this subsection (7) shall not constitute an indebtedness of the
entity or the cooperating or contracting parties within the meaning of any constitutional or
statutory limitations or other provision. Each bond, note, or other obligation issued under this
subsection (7) shall recite in substance that said bond, note, or other obligation, including the
interest thereon, is payable solely from the revenues and other available funds of the entity
pledged fur the payment thereof and that said bond, note, or other obligation does not constitute
a debt of the entity or the cooperating or contracting parties within the meaning of any
constitutional or statutory limitation or provision. Notwithstanding anything in this section to the
contrary, such bonds, notes, and other obligations may be issued to mature at such times not
beyond forty years from their respective issue dates, shall bear interest at such rates, and shall be
sold at, above, or below the principal amount thereof, all as shall be determined by the board of
directors of the entity.

(b) The resolution, trust indenture, or other security agreement under which any bonds, notes, or
other obligations are issued shall constitute a contract with the holders thereof, and it may
contain such provisions as shall be determined by the board of directors of the entity to be
appropriate and necessary in connection with the issuance thereof and to provide security for the
payment thereof, including, without limitation, any mortgage or other security interest in any
revenues, funds, rights, or properties of the entity. The bonds, notes, and other obligations of the
entity and the income therefrom shall be exempt from taxation by this state, except inheritance,
estate, and transfer taxes.

(8) A separate governmental entity established by contract, if the contract so provides, shall be
the successor to any nonprofit corporation, agency, or other entity theretofore organized by the
contracting parties to provide the same function, service, system, or facility, and such separate. governmental entity shall be entitled to all rights and privileges and shall assume all obligations
and liabilities of such other entity under existing contracts to which such other entity is a party.
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(t)) The authority granted pwuant to this section shall in no manner limit the powers of
goverlmiellls to enter into intergovernmental cooperation or contracts or to establish separate
legal entities pursuant to (lie provisions of section 29— 1—203 or any other applicable law or
otherwise to cany out their l)oweis under applicable statutory or charter provisions, nor shall
such authority I miii (lie powers reserved to cities and towns by section 2 of article Xl of the state
couist ittit ion. Nothing in this part 2 constitutes a legislative declaration of preference For water
systems or Facilities or br drainage facilities owned by separate governmental entities over
water systems or Facilities or over drainage facilities owned by other or different entities.

Source: L. 77: Entire section added, p. 1389, § 1, effective June 21. L. 82: (1) amended, p. 453,
§ 2, efFective March 17. L. 2001: (1), (2)(e), (3)(a), (3)(d). (3)(e), (3)(n), (3)(o), (5), and (9)
aniended, p. 61 , § 1 , effective August 8.

Editors note: This section was enacted as § 29-1 -203.2 in House Bill 77-1 211 but was renumbered on
revision in the 1977 replacement volume for ease of location.

ANNOTATION

Law reviews. For article, Using a Water Authority to Develop And Deliver Water Resources, see 19
Cob. Law. 651 (1990).
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