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BOARD OF TRUSTEES
May 26, 2020

Meeting to be held electronically

Join Zoom Meeting
https://zoom.us/j/320850513

Dial by your location
+1 3462487799

Meeting ID: 320 850 513

This meeting will be held in accordance with Ordinance 8­2020. Sec. 2­2­85 (Virtual Meetings) of the Wellington Municipal Code, 
the Mayor has determined that a meeting in person would not be prudent because of the current COVID­19 Emergency. The meeting 

will be conducted electronically, board members may participate, and the public shall participate in the manner set forth. 

AGENDA

A.  CALL TO ORDER 
   

1.  Pledge of Allegiance
     

2.  Roll Call
     

3.  Amendments to Agenda
     

4.  Conflict of Interest
     

5.  Join Zoom Meeting 
https://zoom.us/j/320850513
Dial by your location
+1 3462487799
Meeting ID: 320 850 513

     

B.  COMMUNITY PARTICIPATION 
   

1.  Public Comment ­ Individuals wishing to participate in Public Comments (non­agenda item) are requested to sign up on the form provided 
on the podium. When you are recognized, step to the podium, state your name and address then speak to the Town Board of Trustees. Please limit 
comments to three (3) minutes. 

     

2.  Presentation
     

      a.  Water Treatment Plant Independent Review Update
       

      b.  Fire District: Recognition Letter
       

C.  CONSENT AGENDA 
   

1.  Board of Trustees Minutes for Special Meeting on May 5, 2020
     

D.  ACTION ITEMS 
   

1.  Annexation Agreement for Poudre School District Annexation
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2.  Utility Rate Follow­up 
     

3.  Downtown Business Support
     

4.  Larimer County Small Business Loan Loss Reserve Fund Agreement

 Staff Presentation:  Michelle Vance, Economic Development Director
     

5.  Emergency Power Generators: Electrical Work and Purchase
     

6.  Ordinance 9 ­ 2020 : Town Clerk Code Changes 
     

7.  Resolution 17­ 2020 ­ Appointment to Wellington Housing Authority
     

8.  Resolution 18­2020 ­ Street Closure 4th of July
     

E.  OTHER BOARDS 
   

1.  Liquor License Review Board

 Don Jon LLC – Wellington Grill – 3724 Cleveland Ave, Wellington CO
 Mini Mart / Loaf and Jug – 8211 6th St., Wellington CO

     

F.  REPORTS 
   

1.  Town Attorney
     

2.  Town Administrator
     

3.  Staff Communications
     

      a.  Treasurer's Report
       

      b.  Larimer County Sheriff's Report for April
       

4.  Board
     

G.  EXECUTIVE SESSION (If needed) 
   

H.  ADJOURN 
   

The Town of Wellington will make reasonable accommodations for access to Town services, programs, and activities and special communication arrangements 
Individuals needing special accommodation may request assistance by contacting at Town Hall or at 970­568­3380 ext. 110 at least 24 hours in advance.
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Wellington WTP Independent Review
City of Wellington

May 20, 2020
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Objective
• Provide an independent review of the key issues 

driving the Town’s WTP needs
• Get concurrence on key decisions, and 
• Identify alternatives that may align with the Town’s 

rate structure while providing treated water quality 
that meets drinking water standards and has 
acceptable aesthetics (i.e. taste and odor).
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Independent Review  Work Performed
• Reviewed the Current Design: Design as represented by “Water 

Treatment Plant Improvements Design Development” drawings, 
Stantec, July 11, 2019.

• Conducted a detailed review of historical water quality and water 
treatment plant performance 

• Performed Benefit Cost Analysis
• Conducted site tour and work session meetings with staff
• Prepared Independent  Technical Memorandum dated April 27, 2020 

with Findings and Conclusions
• Prepared Next Steps memorandum for Alternative design

3
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Key  Findings and Conclusions
• Current Design is capable of meeting the water quality goals including Taste 

and Odor reduction.
• Ozone process selection with Biological Activated Carbon Filtration is 

considered necessary for T&O reduction
• Current Design concerns:

– WTP Capacity rationale is not coordinated with future planning needs
– Site constraints and WET testing dictated need for intensive Mechanical Dewatering
– DAF performance limited to low turbidity water source 
– DAF and Ozone Pilot data relied upon is very limited and did not align with actual 

seasonal T&O issues (performance uncertainty over seasonal water quality variation)
– Repurpose of existing floc /sed  building  has significant cost  and constructability 

implications

• Alternative design consideration is recommended
4
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Current vs Alternate Process Design Summary

5

Current Alternate
Clarification Flocculation + Dissolved Air 

Flotation
Flocculation + High Rate 
Sedimentation

Taste and Odor 
Reduction

Ozone + Biologically Active 
Filtration

Ozone + Biologically Active 
Filtration

Primary Disinfection Ozone Chlorine/Sodium Hypochlorite

Secondary Disinfection Chlorine/Sodium Hypochlorite Chlorine/Sodium Hypochlorite

Solids Stream Solids Blending/Screw Press 
Dewatering

Gravity Thickening/Sludge 
Lagoons 
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Advantages and Disadvantages Comparison
Current Alternate

Operational Complexity Mechanically Intensive Less Mechanically Intensive

Ability to Treat Future Higher Turbidity 
Sources

No Yes

Construction Impacts to Operations More Less

Schedule for Implementation Shorter Longer

Ability to Treat for Taste and Odor Yes Yes

Cost Certainty Class 2 (Expired Bid) Class 4 (Study)

Capital Cost Higher Lower

Operating Cost Higher Lower

6
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Net Present Value and Benefit Score Summary
Benefit Criteria Used
• Operational 

Complexity
• Schedule for 

implementation
• Treat taste and Odor
• Cost Certainty
• Constructability
• Future Treatment 

Consideration
Weighted and Scored by 
Wellington Staff

7
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Benefits of Alternate Design
• Improved constructability—Operate the existing WTP during most of the construction.
• Process familiarity—Operate existing floc/sed in a manner in which staff is accustomed 

(staff do not have to learn the DAF technology operation)
• Ozone Simplification- Operate ozone without concern for disinfection monitoring, 

simplifying process operations
• Elimination of Mechanical Solids Dewatering —Solids handling is simpler, requiring 

very little daily attention
• Reduced O&M Costs -- Less expensive capital and O&M costs
• Taste and Odor Removal -- Taste and odor removal below detection thresholds (10 part 

per trillion  Geosmin) under all but the most extreme conditions (typically 90 to 95% 
removal)

• Flexibility —More flexible for treating a variety of potential future raw water quality 
supplies

8
Page 10 of 119



Independent Review Summary of Findings
• A viable, less costly, less disruptive alternative to the proposed Current 

Design process is the following Alternate Design:
– A treatment train consisting of Flocculation/Sedimentation/Ozone/BAC Filtration
– Installation of a Flocculation/Sedimentation/Ozone/BAC treatment system in a new 

building.
– Installation of a smaller Ozone system, sized for taste and odor reduction, in the new 

treatment building
– Reuse of the existing flocculation/sedimentation basins and retrofit the existing filters. 

Retrofit filters can be accomplished after the new treatment train is online.
– Expansion of the solids drying beds in lieu of screw press dewatering

9
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CDPHE Compliance Schedule
• By January 31, 2022 –The Town shall submit a letter of notification that the final plan 

specifications and the bases of design report have been submitted to the division. 
(CDPHE Water Quality Control Division)

• By June 30, 2022 – The Town shall submit a letter of notification that Final Design 
Approval has been received from the Division.

• By January 31, 2023 – The Town shall submit a letter of notification that construction 
has commenced at the Facility.

• By March 31, 2020 – Monthly progress reports every 30 days.
• By March 31, 2023 – Monthly construction progress report.
• By May 1, 2025 – Complete construction and cease all filtration backwash discharges 

from the Facility.

10
Page 12 of 119



Maximum Day Demand Projection

11

Assumptions
• 6% Exponential 

Growth in Max Day 
Water Demand

• Projection Starting in 
2019 at 2.15 mgd
Max. Day

• Existing WTP 
Capacity Exceeded in 
2022 w/o MF and 
2025 w/MF

• Future WTP Capacity 
Exceeded in 2033
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Maximum Day Demand Projection

12

Assumptions
• 6% Exponential Growth

• Historic per capita 
demand based upon 
highest 3-day average 
from 2017-2019 
(lessens peak day 
impact)

• Existing WTP Capacity 
Exceeded in 2023 w/o 
MF and 2025 w/MF

• Future Capacity 
Exceeded in 2034
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Next Steps
• Select Current or Alternate Design

– If Alternate Design - Land Acquisition, design phase,  and CDPHE Resubmittal required

• Confirm Planned Treatment Capacity Expansion
– Current Design Capacity = 4.22 mgd, Total Capacity with Nanofiltration and Reverse Osmosis WTP = 4.77 mgd

• At 6% exponential growth, Max. Day Demand ~ 4.77 mgd in year 2031-2032 

• At 6% linear growth, Max. Day Demand ~ 4.77 mgd in years 2037-2038

• Demand at Population = 35,000 is approximately 7 to 8.5 mgd

• Determine engineer selection for design and services during construction
• Confirm Construction Delivery approach either CMAR or Design-Bid-Build
• Maintain CDPHE  compliance schedule for completion
• Develop a schedule that beats the required compliance schedule and minimizes need 

for watering restrictions or water conservation measures prior to the WTP expansion

13
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Construction Delivery Approaches
Advantages Disadvantages

CMAR • Project costs developed early in project when issues and decisions 
may be addressed

• Familiar with Site, Vendors and Owners

• Shorter Schedule.  Can purchase long lead time items and does not  
need to wait for final drawings and specifications

• Generally higher owner satisfaction in CMAR projects. 

• Less competition may increase costs

• Requires a well aligned team between Owner 
Engineer and Contractor and well defined 
process for issues identification and resolution

Design 
Bid Build

• Greater Competition should reduce cost.

• Market rates and costs on bid day, easy to defend cost.

• Very Transparent  process with hard bid  schedule of values.

• Longer schedule from bidding and contract 
negotiations which are already complete with 
CMAR contractor.

• More risk of unknowns and change orders.

• Not a qualifications-based Contractor selection 
process.

• Exact cost not known until bid and change orders

14
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Questions

15
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COVID-19 ICS, Community Services and Support Branch 

And the Wellington Ministerium 

Wellington, Colorado. 80549 

LETTER OF RECOGINITION AND COMMENDATION FOR MERITORIOUS SERVICE. May 4, 2020 

Dear Chief Gary Green and Wellington Fire District Board, 

The Wellington Ministerium and the Community Support and Services Branch want to make known, thank and 

publicly commend Ashley Macdonald our logistics Chief for outstanding inspiring leadership and meritorious 

achievement as Logistic Chief, COVID-19 Incident Command for the Wellington Fire District. 

During this period, Logistics Chief Ashley Macdonald epitomized professionalism, sound character, and selflessness 

while displaying a deep commitment to our Support and Services Branch Director, Unit Leaders, volunteers and 

Wellington Ministerium. 

Her diligent pursuit of excellence in all assigned duties of support coupled with a wealth of leadership and managerial 

expertise contributed significantly to the consistent and successful accomplishment of the Community Services and 

Support mission. Accomplishing this through unparalleled intuition, experience, leadership, support and care. 

Logistics Chief Ashley Macdonald inspiring actions resulted in the unprecedented increase in unity, administration, 

communication, staging, shopping, distribution, transportation, delivery and service of 1,400 food boxes, doctor 

appointments, diapers, errands, medication, mail, groceries, prepared meals, cloth masks as well as needed counseling 

and encouragement for struggling teachers, individuals, families and business owners. 

Her efforts dramatically improved the execution of the Community Services and Support Branch which resulted in a 

team of leaders trained, prepared, unified and excited to meet the physical, social, mental and spiritual needs of the 

people of Wellington and the outer parts of the Wellington Fire District, during the COVID-19 Pandemic. 

Her ability to develop relationships and maintain a spirit of unity and excellence spread across an area of roughly 

16,600 people and an area of288 square miles, acted as a community multiplier. 

Logistics Chief Ashley Macdonald's ability to grasp complex personal issues, needs and ability to communicate 

innovative solutions with poise dramaticalJy benefited all of the leaders of Community Services and Support Branch, 

ICS Command and all of our communities' families. 

Most importantly, Logistics Chief Ashley Macdonald's exceptional ability, initiative, and total dedication to duty 

reflected great credit upon herself, Wellington Fire Department and the town of Wellington. This is extraordinary. 

y//f)~ ~ht_,/?}~~ 
lJ.Jon hite Pastor Mark Gabbert 

Zion Lutheran Church. Filling a 10n 
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Wellington Community 

Church 
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BOARD OF TRUSTEES 
May 5, 2020 

LEEPER CENTER – 3800 WILSON AVE. 

Regular Meeting ­ 6:30 PM 

 MINUTES 

A. CALL TO ORDER
The Special Board Meeting was called to order at 6:31 P.M., May 5, 2020 Meeting was 
held electronically per Ordinance 8­2020.
1. Pledge of Allegiance

2. Roll Call
TRUSTEES
PRESENT:

JON GAITER, TROY HAMMAN, JOHN JEROME, REBEKKA KINNEY, 
WYATT KNUTSON, ASHLEY MACDONALD, TIM WHITEHOUSE 

TRUSTEES 
ABSENT: 

NONE 

PRESIDING:  TROY HAMMAN, MAYOR 

ALSO 
PRESENT: 

KELLY HOUGHTELING, INTERIM TOWN ADMINISTRATOR 
CYNTHIA SULLIVAN, DEPUTY CLERK 
TYLER SEXTON, ASSISTANT FINANCE DIRECTOR 
LORI WOODRUFF, HUMAN RESOURCE DIRECTOR 
MICHELLE VANCE, ECONOMIC DEVELOPMENT MANAGER 
BRAD MARCH, TOWN ATTORNEY OFFICE 
JENNY JONES, PUBLIC WORKS EXECUTIVE ASSISTANT 
VINCE GENTRY, ENGINEER I 
MIKE CARRANO, WWTP SUPERINTENDENT 
DANIEL JONES, WTP OPERATOR 

3. Amendments to Agenda

4. Conflict of Interest
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B. COMMUNITY PARTICIPATION

1. Public Comment

2. Presentation

a. Utility Rate Study Presentation
Toby Fedder and Stacey Hellekson representing Woodard & Curran
Toby Fedder and Stacey Hellekson representing Woodard & Curran, presented the Rate Study 
Report.
Ms. Hellekson gave a recap of the study to date. The final report with recommendations was 
submitted in April.
Mr. Fedder reviewed the scope of the study, projections of future costs, and projection of customer 
billing metrics.  The Town has the modeling software to make adjustment as needed. The main areas 
are the cost for providing the services and projected increase in those costs and how to pay for those 
costs.
Mr. Fedder presented how the current rates are calculated and the factors they considered regarding 
future policies and adjustments for calculating the rates. He broke this down by Water, Wastewater, 
Stormwater supply.
Ms. Hellekson gave a summary of the recommendations. This included modifications to revenue 
projections requested by the Town to stay with the reserve policy of maintaining 2 times the next 
years debt service and all the cash financed capital improvements and 25% of revenue.

• Stormwater – recommendation for assumptions regarding the participation in the B­Dams 
improvements.

• Wastewater ­ Recommending rates remain the same pending the completion of the 
Wastewater Master Plan. The modeling software can be used to make adjustments if policies 
change to the calculations of the sewer rates.

• Water – Recommendation to increase the rates based on the expansion of the water treatment 
plant.

Mr. Fedder spoke about the use of dept financing instead of cash financing of capital improvements 
regarding the level of reserves required by the Town’s policy. They have provided an attachment to 
the report that list the capital improvement projects, how they are funded and recommended 
changes. 

Ms. Hellekson reviewed the specific recommended options for the following funds. 

• Stormwater – These increases are associated to Town Capital Improvement Projects.
The proposed is a 12% increase for both the Town and Authority funds in 2021, 22, and 23
then reduce to 3% in 2024 and 2% in 2025.
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• Wastewater – Recommend Scenario 1 review after Wastewater Master Plan is completed.
o Scenario 1 – No change of current calculations using winter average.
o Scenario 2 – Eliminate first 3,000-gallon free requirement. Create tiered rate for

usage over 3,000 gallons and base on 85% of winter water usage.

Slide showing reserve levels, reserve requirement and expected annual performance of 
utility for a 5-year period. 

• Water – Recommended – Reset fees in 2020 from $18.86 to $35.00 and increase by a 25%
for the next 2 years. Based on keeping reserves at policy level. Suggestion to reach out to the
State Rotating Fund (SRF) to delay payment on Water Treatment Plant Loan and renegotiate
with North Poudre on water charges.

o Scenario 1 – Keep existing tier structure 0-15-30. No customer classes (residential vs.
commercial)

o Scenario 2 – Focus on water conservation as well as funding. Make tier 2 & 3 more
expensive and create customer classes.

Concerns North Poudre Irrigation water share value and Connection fees. 
Comparison of current connection fees based on the line size to AWWA equivalent 
charges. 
o Caveat – Use of connection fees as a revenue stream if growth falls short of

projection.

Mayor Hamman noted that the town is already in the process of contacting the state and negotiating 
with North Poudre Irrigation. 

Questions: 

Trustee Kinney said the average household size in the report is 3 persons with an average 5,500 gals. 
usage. With people staying home more could water uses go up and could the model be changed to 
increase the average usage. Mr. Fedder explained how the model works and what changes could be 
looked at. 

Trustee Macdonald asked why the increase could not be spread out instead of all at once. Mr. Fedder 
explained that to stay close to the Town’s reserve policy and reduce the loss in the expected annual 
performance for 2020 the larger increase is needed. If you wanted to change the reserve policy and 
use up more of the reserve than the increase could be spread out over the three-year period. 

Trustee Macdonald asked if staff was prepared to communicate with the public about these 
increases. Ms. Houghteling said it has not been discussed. It would depend on how the Board 
wanted to proceed. There was further discussion on options to reduce the raise in fees. Mayor 
Hamman said there are issues that need to be resolved and plugged into the model before this is 
rolled out to the public. He suggested a work session on this issue. 

Trustee Gaiter said the note on operations expenses showed an annual increase of 2.5%. With 
growth rate being higher than 2.5% what is the correlation with the expenses. Mr. Fedder explained 
the economy of scale where the more you produce the less the cost per unit. The 2.5% increase is 
more for the costs associated with the production of the water; i.e. wages for employees and 
chemicals for production. 
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Question from the public. 

 
Dan Sattler, of 9028 Painted Horse Ln., asked if starting the increases in the fourth quarter of 2020 
after irrigation has been shut off would be possible.  The rate increases are done on an annual basis. 
Mr. Fedder mentioned that increase fees must go through a public hearing process.  

 
C. CONSENT AGENDA 

 

1. Resolution 14 ­ 2020 Water Loan Signing Authority 
Trustee Gaiter asked if the approval of this item allows for the Interim Town Administrator or 
Interim Finance Director to sign documents without consent of the Board. 

 
Ms. Houghteling said this is would be to replace the staff who are no longer with the town and 
allows current staff to draw down funds from the loan. There is no change in the requirement for 
Board approval. 

 
TRUSTEE ASHLEY MACDONALD MOVED, AND TRUSTEE WYATT KNUTSON 
SECONDED to approve Resolution 14­2020 Water Loan Signing Authority. Motion passed 
unanimously. 
 

D. ACTION ITEMS  
 
1.      COVID­19 Update 

• Staff Presentation: Kelly Houghteling 
 
Ms. Houghteling reviewed the current situation from the State, County and Wellington. 

 
Based on the Governor's Safer at Home directive. Personal services resumed on April 27, Non-
essential Retail Reopened on May 1, 50% staffing in commercial offices on May 4. These all 
have social distancing requirement. May 11 the Governor will give guidance on Gyms. No 
decision on bars or restaurants. 

 
Town Facilities ­ Meeting with senior staff on reopening guidelines for limited hours or by 
appointment only. The library is providing curbside delivery. Still following safe practices in the 
workplace. 

 
Larimer County requiring employees and patrons of businesses to wear masks. This will last until 
at least May 30. 

 
Business support survey. 

 
Upcoming Virtual Business Town Hall Q & A on May 6 at 6:00 p.m. and May 7 at 10:00 a.m. 
Information on website. 
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Food Resources 
• Boys and Girls Club serving meals for Wellington Children on Mondays and Fridays from 

4 ­ 6 p.m. 
• Wellington Food Bank open from 3 ­ 6 on Thursdays at the Boys & Girls 

Club.  
 

• Eyestone Elementary serving hot lunch from 12 ­ 1 P.m. Monday through 
Friday. 

 
Meeting on Wellington's participation in business loan program. Should have information for the 
Board by the end of May. 

 
Ms. Houghteling mentioned bring the revenue projections back to the Board. 

 
Trustee Jerome asked about the enforcement of compliance with the mandatory mask 
requirement. Sgt. Rairdon said businesses or individuals can contact the Counties joint 
information center at 970­498­5500. The Sheriff's department has been supporting the local 
business when requested to remove patrons. Trustee Macdonald suggested the Board members 
show case good behavior by the businesses 

 
2. Resolution 12­2020 ­ Appointing Town Administrator/Clerk, Town Treasurer, Town Attorney and 
 Municipal Judge 
 

Mr. March said there was concern by Board members regarding the appointments. He said the 
appointments must be made within 30 days from the date the new board members took office. 

 
Trustee Jerome asked why it needed to be pushed and what are the concerns. 

 
Trustee Macdonald said the delay is to get information on town code regarding contract staff. She 
wanted to make sure the Board is vetting positions properly. She specified the Attorneys contract. 
Not that the attorney isn't doing a good job, but he has been the Town's attorney for a long time, 
and we need to have a succession plan. Suggestion was to approve the appointments and in the 
next 2 years look at the town’s needs are and how to best fill them by the next election cycle. 

 
Trustee Gaiter agreed with the need to look at this issue and to go ahead with the appointments 
tonight. 

 
Mr. March said he has provided past bill for review and agrees that there has not been an 
evaluation of services. He offered the information to the other board members. 

 
Trustee Kinney suggested evaluation on all contract positions on a quarterly basis. 

 
Trustee Macdonald said at what point do we look at having a staff attorney instead of a contract 
with an outside firm. 

 
Trustee Jerome mentioned that the Attorney works for the Board. 

 
Mr. March spoke about how other communities have dealt with transition of the attorney position. 
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There was discussion about having a committee looking at the town's policies regarding contract 
positions. 

 
TRUSTEE TIM WHITEHOUSE MOVED, AND TRUSTEE ASHLEY MACDONALD SECONDED to 
approve Resolution 12-2020 Appointing Town Administrator/Clerk, Town Treasurer, Town Attorney and 
Municipal Judge. Motion passed unanimously. 

 
3 Larimer County Sheriff's Department Annual Report 

Sargent Rairdon reviewed the annual report. He highlighted that calls have only gone up 1% over 
the last year. and the months and time of day when they have the most calls. He showed that most 
of the activity is around the intersection of 6th and Cleveland this includes traffic issues as well as 
business related calls. They have been working with the town to determine where problem areas 
exist. The main increase has been in traffic accidents. 

 
Trustee Macdonald asked if they had seen any increases in calls from multifamily areas. Sargent 
Rairdon said any increase is not indicative of a problem, but the concentration of population. 

 
Sargent Rairdon said he is putting together a staffing proposal that compares Wellington to 
national averages for same size communities. 

4 Agreement for Sale and Purchase of Water Shares 
 

Mr. March said there are 10 shares available at $201,000. per share. Ms. Houghteling has been 
working on the contract and would be bringing it to the Board for approval. Mr. March suggested 
allowing Ms. Houghteling to sign the contract and it would be brought back to the Board at the 
next meeting. 
 

E. REPORTS 

1. Town Attorney 
Mr. March suggested new email up on the website. 

2. Town Administrator 
Ms. Houghteling said this week is Public Service Recognition Week. She thanked all the staff for 
their hard work. 

3. Staff Communications 

a. Update on Retirement Plan Transition and Employee Participation 
Lori Woodruff said that employee contributions are up 131% with the change from 
Nationwide to IIMC­RA. 

4. Board 
Trustee Gaiter said CAC needs direction from the Board. This would be set up as a work session 
item. Trustee Macdonald gave the background on the CAC. She suggested having quarterly 
reports to the Board. 

 
Trustee Gaiter suggested having a Community Forum where the public can give suggestions, 
concerns and comments on what is going on in the community. Trustee Kinney suggested it be 
done quarterly. Mr. March said if more than 3 Board members in attendance it needs to be posted. 

 
Trustee Gaiter asked for an Agenda Item on the next Board Meeting. Trustee Whitehouse asked if 
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there is a drop-dead date. Trustee Macdonald said there are some permits that must be submitted 
30­60 days prior to an event. Ms. Vance said she met with the Fire Department and suggestion is 
to do the planning, so it is ready if we can have the event. Ms. Houghteling met with Beelake 
Production and he has the authority to pick up the fireworks.  
 
Trustee Gaiter asked about removing the Executive Session off the agenda unless it is needed. 
There was discussion about. 

 
Trustee Gaiter said he has a live steam on Sundays and asked if any Board Member had concerns. 
Trustee Macdonald asked that he give a disclosure at the beginning of his broadcast that opinions 
are his alone and not the opinion of the Board. 
 
Trustee Kinney wanted to make sure that no decisions are made or stated in the live stream. 
Mayor Hamman wanted to make sure the public gets to hear the input of all the board members. 
He asked that Trustee Gaiter keep it at a high level. 
 

F. EXECUTIVE SESSION 
No executive session. 

G. ADJOURN 
Seeing no further business, the Board adjourned at 9:02 p.m. 

 
Respectfully Submitted 

 
 
 

Cynthia Sullivan, CMC 
Deputy Town Clerk 
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Board of Trustees Meeting

Date: May 26, 2020
Submitted By: Cody Bird, Planning Director 
Subject: Annexation Agreement for Poudre School District Annexation 
  

EXECUTIVE SUMMARY 
The Town Board was presented with a draft annexation agreement at its May 12, 2020 meeting, and it was 
subsequently tabled to the May 26, 2020 meeting to allow Poudre School District staff additional time for 
review.  PSD staff has since submitted revisions and questions regarding several sections of the agreement.  
Town staff is still coordinating with PSD staff to address the revisions and a new draft is not yet complete.  It is 
recommended that the annexation agreement be scheduled for an upcoming Town Board meeting when the 
document is ready. 
 

BACKGROUND / DISCUSSION 

 

STAFF RECOMMENDATION 
Town staff will schedule the item for the earliest available Town Board agenda. 
 

ATTACHMENTS 
None
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Board of Trustees Meeting

Date: May 26, 2020
Submitted By:
Subject: Utility Rate Follow-up  
  

EXECUTIVE SUMMARY 

 

BACKGROUND / DISCUSSION 

 

STAFF RECOMMENDATION 

 

ATTACHMENTS 
1. Water Rate Model - Update
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 Wellington Rate Study - Update
Board of Trustees Meeting
May 26, 2020
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Background
● Woodard & Curran presented the utility rate study on March 17, 2020.
● Town Board had additional questions regarding the NPIC share valuation. 

○ Current model NPIC Shares evaluations:

○ 2020 - $126,740

○ 2021 - $138,816

○ 2022 - $151,357

○ 2023 - $163,614

○ 2024 - $176,161

○ 2025 - $198,307

○ Current market rate as of 05/20/2020 approximately $205,000
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Consultants Water Rate Recommendation
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Scenarios
● Scenario 1 - Maintain current water rate structure.
● Scenario 2 - Implement consultant’s rates with new NPIC evaluation.
● Scenario 3 - Updated step price increase. This will put the Town out of 

compliance with fund balance policy until 2025.
● Scenario 4 – Increase rates to ensure compliance with fund balance 

policy.
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Scenario 1 – Current Rate Structure
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Cash Flow Analysis – Scenario 1
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Scenario 2 – Consultant’s Recommended Rates
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Cash Flow Analysis – Scenario 2
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Scenario 3 – Updated Step Structure
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Cash Flow Analysis – Scenario 3
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Scenario 4 – Fund Balance Compliance
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Cash Flow Analysis – Scenario 4
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Questions?
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Board of Trustees Meeting

Date: May 26, 2020
Submitted By:
Subject: Downtown Business Support 
  

EXECUTIVE SUMMARY 
Staff present ways to increase outdoor seating capacity for our downtown businesses.  
 

BACKGROUND / DISCUSSION 

 

STAFF RECOMMENDATION 

 

ATTACHMENTS 
None
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Board of Trustees Meeting

Date: May 26, 2020
Submitted By: Michelle Vance 

Subject:
Larimer County Small Business Loan Loss Reserve Fund Agreement

 Staff Presentation:  Michelle Vance, Economic Development Director
  

EXECUTIVE SUMMARY 
Town of Wellington contribution to Larimer County Small Business Recovery Loan Loss Reserve Fund 
 

BACKGROUND / DISCUSSION 
In an effort to assist our businesses during the COVID-19 pandemic, the Town of Wellington would like to 
contribute to the Larimer County County Small Business Loan Loss Reserve Fund.

A $5 million Larimer County Small Business Recovery Loan Fund is available for impacted small businesses 
with twenty or less employees. Round 1 includes $2 million in lending capital seeded through a partnership 
made possible by Bohemian Foundation, the City of Fort Collins and Fort Collins Area Chamber of 
Commerce. Round 2 with the remaining $3 million in lending capital to be raised through regional 
collaboration with local foundations, banks, municipalities, private businesses, and individuals. 
 Loan details are as follows:

 Loans amounts between $2,500-$50,000 at a fixed rate of 3.50% and no origination fee; and
 Loans are intended to support the stabilization and recovery of businesses.

 Eligible Business will:
 Be located within Larimer County, Colorado (primary address) and employ 20 or fewer workers.

 And has through normal operations held sufficient human, intellectual, and financial capital to be 
deemed economically viable prior to March 15, 2020.

 Loan Fund programs, such as the Larimer County Small Business Recovery Loan Fund, typically include a 
Loan Loss Reserve to offset the potential losses to the lender from defaults. The intent of the loan loss reserve, 
therefore, is to cover unpaid portions of loans made through the program, also known as defaults or write offs. 
These write offs happen once a borrower has been unable to make payments for several months and the lender 
(Colorado Enterprise Fund) has not been able to recovery the loan amount through collateral. In a typical year, 
CEF manages to maintain a write off amount of 2 to 3 percent.
 During the Great Recession (2008-2011) CEF managed to keep the write off amount to 6 to 8 percent. 
However, many disaster relief loan funds have experienced write off amounts between 15 and 20 percent.
The Town’s contribution to the Loan Loss Reserve for the Larimer County Small Business Recovery Loan 
Fund will be held by CEF in a separate account to be used only for write offs from the program. At the end of 
the program, 5 or more years from now, the balance of the Loan Loss Reserve will be returned to the 
contributors based on the proportion of their contribution. The Loan Loss Reserve will be managed by a 
committee of the contributors. Any contribution of $50,000 or more enables the contributor to participate in the 
committee. This committee will review any requests for withdrawals from the Loan Loss Reserve.
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STAFF RECOMMENDATION 
Staff recommends we contribute $25,000 of the Economic Development Budget to the Loan Loss Reserve. 
 

ATTACHMENTS 
1. Town of Wellington Loan Loss Agreement CEF FINAL
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LOAN LOSS RESERVE FUNDING AGREEMENT 
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THIS LOAN LOSS RESERVE FUNDING AGREEMENT (this “Agreement”) is made this ____ 
day of May, 2020, (“Effective Date”) by and between TOWN OF WELLINGTON, COLORADO, a 
Colorado statutory municipality (“Funder”) and the Colorado Enterprise Fund, Inc., a Colorado 
nonprofit corporation (“CEF”). Funder and CEF shall be referred to herein jointly as the 
“Parties” and individually as “Party.” 

RECITALS  

WHEREAS, Funder agrees to provide funds to create a loan loss reserve for the Larimer 
County Small Business Loan Fund as described: 

• CEF has created the Larimer County Small Business Loan Fund, as described in 
Schedule A attached hereto and incorporated into this Agreement by this reference 
(the “Fund”), to make loans to eligible businesses (“Eligible Businesses”) experiencing 
disruption during the COVID-19 pandemic (“Pandemic”);  

• Funder, loan capital investors to the Fund (“LC Investors”) and other contributors to 
the hereafter described loan loss reserve fund (“LLRF Investors”) have formed a 
committee in connection with the Fund and this Agreement (“Sponsorship 
Committee”), as set forth in Schedule B attached hereto and incorporated into this 
Agreement by this reference; 

• CEF has received and is continuing to receive loan capital investment (“LC Investment”) 
from numerous LC Investors to create the Fund; and 

WHEREAS, Funder, LC Investors, LLRF Investors and CEF understand the high risk of loan 
defaults in the Fund due to the Pandemic and other adverse conditions for small businesses; 
and 

WHEREAS, to stimulate the deployment of the LC Investment, CEF will be granted access to 
a loan loss reserve fund, as defined below, when the event of a loan loss occurs in accordance 
with the terms and conditions stated in this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein 
contained, CEF and Funder agree as follows: 

1. Loan Loss Reserve Fund. Funder agrees to contribute to a loan loss reserve fund (the 
“LLRF”) under the terms of this Agreement. The LLRF will receive payments from Funder 
and LLRF Investors. 

2. Funder Payments to the LLRF. Funder agrees to provide, and CEF agrees to receive and 
hold in the LLRF, the total aggregate amount of $25,000. Payment will be made by 
Funder within 30 businesses days of the Effective Date, subject to all terms, provisions, 
conditions, and covenants, contained in this Agreement. The Funder shall not have any 
obligation under this Agreement to contribute any additional amounts to the LLRF. 

3. Use of LLRF. CEF may only use the LLRF when the event of a loan delinquency occurs as 
stated below: 

a. A small business borrower of the Fund (“Borrower”) is delinquent in payments 
for more than 180 days and is reasonably determined by CEF to be incapable of 
paying his/her/its debt obligation under the Fund; or 
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b. Borrower has ceased business operations for more than 60 days and is 
reasonably determined by CEF to be incapable of paying his/her/its debt 
obligation under the Fund; or 

c. For other adverse reasons, CEF reasonably determines the Borrower is incapable 
of paying his/her/its debt obligation under the Fund. 

Upon the happening of any of the events stated above, CEF will make commercially 
reasonable efforts to recover any unpaid balances of these delinquent loans, which shall 
include, without limitation, through the liquidation of any related collateral when 
economically feasible and use of any applicable loan guarantee programs or loan loss 
reserve programs (“Recovery Efforts”). If such Recovery Efforts are in whole or part 
unsuccessful for a period of 180 days or more from the delinquency, the LLRF may then 
be applied by CEF to the payment of the delinquent loan’s remaining unpaid balance 
(“LLRF Payment”). 

However, even after any such LLRF Payment, CEF shall continue, for at least another 6 
months, to use commercially reasonable efforts to collect these delinquent loans. Any 
funds recovered through those efforts or any other efforts at any time after a loan 
becomes delinquent, shall be paid back into the LLRF to replenish it in up to the amount 
the LLRF Payment used to cover that loan.  However, if at the time such funds are 
recovered this Agreement and the LLRF have been terminated as provided in this 
Agreement, those funds shall be repaid to the Funder in proportion to its contribution 
to the LLRF under this Agreement.  Any amount of the funds to be paid back to the 
LLRF shall be reduced by the direct costs reasonably incurred by CEF for its Recovery 
Efforts. 

4. Management of LLRF. The LLRF shall be managed according to the terms stated below: 

a. CEF will set up a separate restricted bank account for the LLRF that may only be 
used as provided in this Agreement. The account will have the following deposits 
and withdrawals. 

i. Deposits – Initial payments to the LLRF provided by Funder, LLRF 
Investors, LC Investors and others. 

ii. Withdrawals – The LLRF Payments shall be the only withdrawals from the 
LLRF (“Loan Loss Amount”). CEF will prepare a list of defaulted loans with 
a Loan Loss Amount as often as monthly and submit it to Funder, LLRF 
Investors, LC Investors and others who have made payments to the LLRF. 
Upon the Sponsorship Committee’s approval in writing and only then, 
may CEF withdraw an approved Loan Loss Amount from the LLRF.   

b. During the Compliance Period, defined below, CEF shall provide loan activity and 
impact reports to Funder, LC Investors and LLRF Investors, within 45 days of each 
quarter ending. Quarterly reports will include LLRF bank statements and balance, 
total loans outstanding, Loan Loss Amounts, and current balance and impact 
measurements, such as, but not limited to, jobs created or retained, business 
sector, borrower demographics. CEF will also provide Funder with the financial 
information and reports required under Section 6.c. of the Fund Loan 
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Agreement. 

c. The LLRF will be managed according to the terms above until the LC Investment 
in the Fund has been repaid in full or until ten (10) years after the Effective Date, 
whichever first occurs (“Compliance Period”). At the end Compliance Period, any 
unused balance in the LLRF shall be returned to Funder, LC Investors and LLRF 
Investors in proportion to their respective contributions to the LLRF, as described 
in Section 4.a.i of this Agreement. 

d. CEF shall use funds in the LLRF and the Fund in compliance with all applicable 
laws, rules, regulations and other legal requirements. 

e. CEF shall maintain accurate records of receipts and expenditures to enable the 
Funder to readily check the use of LLRF proceeds and will keep the financial 
records for at least four years after the close of the Compliance Period. 

f. CEF shall permit Funder and any reasonable number of its officers or employees, 
or any outside representatives designated by Funder and reasonably satisfactory 
to CEF, to attend meetings of CEF's board of directors as an observer, and to visit 
and inspect, at the expense of Funder, any of the properties of CEF, including 
their books and records, and to discuss their affairs, finances· and accounts with 
their officers, except with respect to trade secrets and similar confidential 
information, to such reasonable extent and at such reasonable times and 
intervals as Funder may reasonably request without disruption of CEF’s 
operations. 

5. Conditions. CEF shall be subject to the following conditions as of the Effective Date: 

a. No change shall have occurred in the financial condition of the CEF or in any 
other aspect of the financing proposal of which the LLRF is a part, which, in the 
judgment of the Funder, materially and adversely affects or makes unreasonable 
or unreliable any of the financing assumption upon which the LLRF is predicated. 

b. No litigation shall be pending or threatened calling into question or which, if 
adversely determined, would affect: i) the creation, organization or existence of 
the CEF, ii) the validity of this Agreement, or iii) the authority of the CEF to make 
or perform under this Agreement. No proceedings shall be pending or 
threatened against or affecting the CEF which involve the possibility of materially 
and adversely affecting the properties, business, prospects, profits or condition 
(financial or otherwise) of the CEF, nor shall the CEF be in default with respect to 
any order of any court or other governmental authority. 

6. Events of Default; Remedies. The following are Events of Default under this Agreement:  
a.) institution of bankruptcy proceedings by a court having jurisdiction over CEF or by 
CEF itself; b.) breach of any of the requirements of Sections 3 and 4 of this Agreement; 
c.) CEF admits in writing its inability to comply with the terms of this Agreement; d.) any 
representation, warranty or statement of CEF in this Agreement, or otherwise made or 
furnished to Funder by or on behalf of CEF, proves to have been false in any material 
respect when made or furnished; e.) CEF’s status as an organization described in Section 
501(c)(3) of the Internal Revenue Code is revoked, or CEF ceases to be classified as a 
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publicly supported charity under Section 509(a)(1)/170(b)(1)(A)(vi) or Section 509(a)(2) 
of the Internal Revenue Code; or f.) it is reasonably determined that the Fund is being 
mismanaged through fraud, embezzlement, misappropriation of funds or other material 
offenses. 

If an Event of Default occurs and is continuing for 30 days or more, Funder may recover 
the amount its allocated portion of unused LLRF from CEF and pursue all other rights 
and remedies provided by law or in equity.  The principal amount of proceeds from 
existing loans made from the Fund, if any, repaid to CEF after the date of termination of 
participation by Funder shall, subject to proportional reductions or allocations described 
herein, be promptly remitted to Funder.  

No delay or failure of Funder in the exercise of any right or remedy provided for 
hereunder shall be deemed a waiver of the right by Funder and no exercise or partial 
exercise or waiver of any right or remedy shall be deemed a waiver of any further 
exercise of such right or remedy or any other right or remedy that Funder may have.  

7. Contact Information: All correspondence pertaining to terms, reporting and 
performance evaluation under this Agreement shall be directed through the following 
individual(s) and/or department(s) as updated periodically between Parties. 

 
Borrower: 
Colorado Enterprise Fund 
Carrie Hanson 
Director of Development 
1888 Sherman Street, Suite 530 
Denver, CO 80203 
303.860.0242 
carrie@coloradoenterprisefund.org 
 

Funder: 
Town of Wellington 
Kelly Houghteling 
Interim Town Administrator 
3735 Cleveland Ave. 
Wellington, CO 80549 
970.568.3381 
houghtkm@wellingtoncolorado.gov  

8. Miscellaneous Provisions. 

(a) Survival of Certain Provisions. CEF’s obligations (and Funder’s rights) under 
Sections 3 and 4 shall survive the termination of this Agreement. 

(b) Relationship of Parties. Nothing in this Agreement will be deemed to create an 
agency, employment, joint venture, partnership, license or franchise relationship 
between the Parties, and no Party will make any representation to the contrary. 

(c) Assignment; Binding Effect; No Third-Party Beneficiaries. CEF will not, directly or 
indirectly, assign, delegate or otherwise transfer this Agreement without the 
express prior written consent of Funder and any such assignment, delegation or 
other transfer without Funder’s consent shall be deemed null and void and of no 
effect. Subject to the foregoing, this Agreement will bind the Parties and their 
respective successors, assigns and legal representatives. This Agreement is not 
intended to benefit any person or entity other than CEF or Borrower, and no other 
person or entity may rely on the terms hereof. 
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(d) Entire Agreement; Amendments. This Agreement sets forth the entire agreement 
of the Parties with respect to the LLRF, and supersedes any prior and 
contemporaneous understandings, agreements or representations relating to this 
Agreement and the LLRF. This Agreement may be amended only in writing signed 
by both Parties. 

(e) Waiver. No provision of this Agreement will be deemed waived unless the waiver 
is in writing and signed by the Party charged with the waiver. Any failure by a Party 
to insist upon the other Party’s strict performance of any provision of this 
Agreement will not constitute a waiver of that or any other provision. Any delay 
in exercising or enforcing any rights with respect to a default will not preclude the 
non-defaulting Party from exercising any rights under this Agreement or at law or 
in equity.  

(f) Severability. Whenever possible, each provision of this Agreement will be 
interpreted in such manner as to be effective and valid under applicable law, but 
if any provision of this Agreement is held to be prohibited by or invalid under 
applicable law, such provision will be ineffective only to the extent of such 
prohibition or invalidity, without invalidating the remainder of this Agreement. 

(g) Governing Law. This Agreement is to be construed and enforced in accordance 
with the laws of the State of Colorado. 

(h) Counterparts; Facsimile Signature. This Agreement may be executed in any 
number of counterparts and by facsimile signature, each of which will, for all 
purposes, be deemed an original, and all such counterparts and facsimiles will 
together constitute but one document. 

(i) Notices. All notices shall be in writing and shall be deemed to have been 
sufficiently given or served when presented personally, by email, or by mail to 
designated contact set forth herein. Such addresses may be changed by notice to 
the other Party given the same manner. 

(j) Nondiscrimination. CEF shall not discriminate against any person on the basis of 
race, color, religion, sex, national origin, disability, age, or veteran status, sexual 
orientation or any other basis prohibited by law in the use of funds under this 
Agreement. 

(k) No Federal Funds. Funder represents that the source of funds provided under this 
Agreement is not federal. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first above 
written. 

 
COLORADO ENTERPRISE LLR FUND  
  
  
By: __________________________________ 

Cecilia H. Prinster  
President and CEO  

 
 
Attest:  
  
By: __________________________________  
 
 
 
Town of Wellington 
 
 
By: __________________________________  
 Kelly Houghteling 
 Interim Town Administrator 
 
 
Attest:  
 

By: __________________________________  
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Schedule A 

Larimer County Small Business Loan Fund 
 

FUND ELIGIBILITY GUIDELINES AND TERMS 
 

The purpose of a Larimer County Small Business Loan Fund (the “Fund”) is to provide 
access to capital in the form of COVID-19 Relief Loans, as described below, to small businesses 
or non-profit social enterprise or co-op with earned revenue streams, with generally less than 20 
employees that cannot obtain financing through traditional sources, but who are capable of 
sustaining a business and repaying debt, and who are disadvantaged for a variety of reasons. The 
Fund will be maintained and deployed by Colorado Enterprise Fund, Inc. (“CEF”). The Fund is 
one of several loan programs under CEF’s umbrella of COVID-19 Relief Loans. 
 

A. The Need. The Fund is needed because: 
 
- Borrowers may be challenged with financing process by SBA or other 

conventional lending institutes. Low income or immigrants may experience 
technology and language barriers. 

- Borrowers may get declined, not approved for sufficient funds by SBA or other 
conventional lending institutes. 

- CEF approval and disbursement is more efficient, customer centric, providing 
additional support to borrowers with lower business acumen. 

- CEF is a mission-lender and local partner better able to assess community needs 
and business viability, able to rely more on character in underwriting process. 

- Businesses may need help in addition to SBA disaster loan resources.  
 

B. Eligible Businesses.  All loans made from the Fund will be to businesses with primary 
locations within Larimer County (“Program Area”). Soft targets will be set for loans to 
businesses for each community that contributes to the LLRF.  

 
In order to be an Eligible Business of the Fund and receive a small business loan:  

1. At the time of application and throughout the term of the loan, a business must 
have its primary office/headquarters or operations in the Program Area and at 
least 50% of ownership interest held by natural persons with a primary residence 
as reported by business owner, within Larimer County or cities of Berthoud or 
Windsor. 

2. On-going operations commenced on or before January 1, 2020 and maintained 
normal and uninterrupted activities as of March 15, 2020. 

3. Normal operations held sufficient human, intellectual and financial capital to be 
deemed economically viable prior to March 15, 2020 

4. Home based businesses are eligible, such as, but not limited to food trucks, in-
home day cares, or tradesmen. 

5. Small business with 20 or less full-time equivalent employees. 
6. Business must follow all applicable sales tax licensing requirements in the City it 

operates. 
7. There are no restrictions on the type of business eligible for loans so long as the 
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activities of the business are legal and in the best interests of the community. 
Cannabis businesses or business that were relatively unimpacted by the crisis, in 
CEF’s best judgment, are ineligible.  
 

8. The Fund is not: 
a. To replace lost business income; 
b. To fund pre-crisis level of operations; and/or 
c. Pay wages of staff the business can no longer financially support 

 
9. A business must file all standard CEF application information and meet CEF’s 

standard underwriting criteria for the type and size of loan. 
 

C. Permitted Uses of Loan.  Loans may be used for most business purposes including, but 
not limited to the following:  

 
1. Inventory purchase  
2. Re-Start expenses  
3. Equipment purchase or business personal property deemed necessary to re-establish 

operations 
4. Settle outstanding claims resulting from suspended operations 
5. Working capital 
6. Lease payments or commercial loan obligations 
7. Operations, to remain solvent and taking additional protective measures to get 

through and survive the crisis 
8. Payroll and benefits of employees of a post crisis operating structure 

 
D. Non-permitted Uses of Loan. Loans may not be used to pay any of owner's remuneration, 

including but not limited to wages, bonuses and the like except for sole proprietorships, 
which would be allowed to pay wages, or to pay for legal expenses incurred in defending 
against a criminal violation, or to pay for penalties assessed for criminal violations, or to 
pay adverse civil judgments stemming from operation of the business. Loans shall not be 
used to pay fees, assessments, liens or penalties due to the failure of the business to collect 
or remit applicable taxes when due.  Additionally, loans shall not be used to replace lost 
business income, to fund pre-crisis level of operations, pay wages of staff the business can 
no longer financially support.  Uses incompatible with or illegal under local or federal 
regulatory authority will not be permitted. 
  

E. Terms of Loan.  The Fund shall make loans with the following terms to Eligible 
Businesses as described above: 
 
- Maximum Loan Amount: up to $50,000  
- Maximum Interest Rate:  3.5% per annum (after the application of the administrative 

grant provided by Funder)  
- Maximum Origination Fee:  0% (after the application of the fee-buy down grant 

provided by Funder) 
- Maximum Term: up to 5 years  
- Borrower Pays Incidental Closing Costs ~$130 

Page 51 of 119



LARIMER COUNTY SMALL BUSINESS LOAN FUND  
LOAN LOSS RESERVE FUNDING AGREEMENT 

 
 

{00052706v4 }- 9 - 

- Principal and Interest Deferment:  Borrower’s interest only payments first 12 months 
from loan closing date 

- Quick underwriting, approval, close and disburse (avg. 14 days) 
 

F. Intention of The Fund.  The Fund is intended to: 
 
- Provide bridge capital to larger resources from traditional lenders or SBA, 
- Complement SBA products. CEF will not require that businesses apply for SBA 

loans, but rather align underwriting/approval with SBA process standards and guide 
borrowers that way, 

- Stand alone for the full term of five years or less, as another financial support for 
businesses; 
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Schedule B 

Larimer County Small Business Loan Fund 
 

SPONSORSHIP COMMITTEE 
 

Representatives from the City of Fort Collins, Fort Collins Area Chamber of Commerce, 
Bohemian Foundation and any other LC Investor and LLRF investor with an investment greater 
than $50,000 in the Fund or the LLRF will be a member of the Sponsorship Committee and each 
shall have one vote. 

CEF must seek the majority-vote approval, in writing, of the Sponsorship Committee for the 
following: 

a. Any change in the terms of Schedule A; 

b. Any change to the material terms governing the LLRF; and 

c. Any withdrawal from the LLRF restricted bank account. 
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Board of Trustees Meeting

Date: May 26, 2020
Submitted By: Bob Gowing, Public Works Director, Dave Myer, Engineer, DJ Jones 
Subject: Emergency Power Generators: Electrical Work and Purchase 
  

EXECUTIVE SUMMARY 
Wellington does not possess emergency power generators for the Town’s water treatment facilitates to 
maintain plant operations in the event of power failure.  Town staff is requesting authorization of a contract to 
conduct necessary electrical work to enable generator hookup and the purchase of two (2) new portable 
emergency power generators. 
 

BACKGROUND / DISCUSSION 
Wellington has immediate need to have emergency power available at its four (4) water treatment facilities:

 Main Water Treatment Plant (Poudre Valley REA)
 Pretreatment Facility (Poudre Valley REA)
 Nano/RO Facility (Xcel)
 Wilson Wells (Xcel)

To ready these sites for a portable generator hookup, electrical services are required to install a manual transfer 
switch with cam-lock assembly for quick connection at each location.  A proposal was received from 
Interstates Construction Services (Fort Collins).  Interstates has immediate availability and is thoroughly 
familiar with all of Wellington’s water treatment facilities.  The attached memorandum provides justification 
and a request to sole-source Interstates for this project in the not-to-exceed amount of $85,168.

To properly size the generators, Town staff worked with an electrical engineer from Jacobs Engineering Group 
Inc. (Jacobs).  Jacobs analyzed the electrical loads for each facility, and a technical report provided sizing 
information for each of the four (4) locations.  The report concluded that two generator sizes would be required 
and purchasing one of each size would provide adequate flexibility in deployment.  Based on sizing criteria and 
maximum and minimum loading rates, it was determined that a 150kW generator could be used at the Main 
Water Treatment Plant, the Pretreatment Facility, and Wilson Wells.  A 175kW generator could be used at the 
Main Water Treatment Plant, the Pretreatment Facility, and the Nano/RO Facility. 

For the purchase of two new (2) generators, in accordance with the Town’s purchasing policy, staff solicited 
and received three (3) vendor quotes as follows:

Cummins Sales and Service (Henderson) for Cummins diesel generators
Model C200D2RE (175 kW)  $91,119
Model C150D2RE (150 kW)  $75,792
Cummins Tech Setup and Battery  $2,023
Total  $168,934

Faris Equipment (Denver) for Doosan diesel generators
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Model G240WCU Generator (175 kW)  $108,014
Model G190WCU Generator (150 kW)  $93,988
Total  $202,002

Wagner Equipment (Denver) for Caterpillar diesel generators
Model XQ200 (175 kW)  $122,500
Model DCA180 (150 kW)  $97,250
Total  $219,750

Staff recommends purchasing the Doosan generators from Faris Equipment given the company’s service 
reliability in emergency situations, warranty, and the generators’ versatility with a larger fuel holding capacity 
and potential for use in other areas.

Funding for both the electrical work and generators purchase is included in the 2020 “Emergency Power for 
Main WTP” budget (GL No. 211-80-0012) along with the “Back-Up MGD Pump” budget (GL No. 211-80-
4023) and the “Bulk NaOH and Antiscalant” budget (GL 211-80-4024).
 

STAFF RECOMMENDATION 
Authorize execution of contract with Interstates Construction Services in the not to exceed amount of 
$85,168.00 for installation of electrical equipment that will enable portable power generator hookup at 
Wellington’s water treatment facilities.

Authorize purchase of two (2) portable power generators from Faris Equipment in the not to exceed amount of 
$202,002.00 for use at Wellington’s water treatment facilities. 
 

ATTACHMENTS 
1. Memo Sole-Source Interstates
2. 2020 Interstates Backup Generators MTS Contract PARTIALLY EXECUTED
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To:        Mayor Troy Hamman and Board of Trustees 

From:   DJ Jones, Interim ORC Water Plant  

Date:    April 23, 2020 

RE:        Sole-Source Interstates Construction Services 

This memo is to request sole-sourcing of Interstates Construction Services to furnish and install a 
manual transfer switch with cam-lock assembly for quick connection to a rollup generator at the Town’s 
four (4) water treatment facilities:   

• Main Water Treatment Plant 
• Pretreatment Facility 
• Nano/RO Treatment Building 
• Wilson Wells 

This project is tandem to the Town’s upcoming capital expenditure purchases of portable power 
generators that will operate the Town’s water treatment facilities in the event of power failure. 

Interstates has in-depth knowledge of Wellington’s treatment and pumping facilities.  The firm has 
consistently provided quality, cost-effective work on several extensive construction projects down to 
wiring a new pump for the treatment plant.  Due to the time sensitive matter of this project, it would be 
inefficient for a new electrical company to have to start from scratch and formulate a scope of the work 
with regards to the existing panels and wiring at these facilities.  Interstates has also indicated 
immediate availability to start this project. 

With the approval of the Board of Trustees, with the reasons stated above and in the further interest of 
expedience, I would like to soul-source Interstates Construction Services for this project in the amount 
not to exceed $85,168.00. 

Thank you for your consideration. 

Regards,  

 

DJ Jones  

Lead Operator, Interim ORC 

Water Treatment Plant 
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Town of Wellington 

3735 Cleveland Avenue 

P.O. Box 127 

Wellington, CO 80549 

PUBLIC WORKS (970) 568-0447 

Town Hall (970) 568-3381 

 

2020 BACKUP GENERATORS 

MANUAL TRANSFER SWITCH INSTALLATION 

CONTRACT FOR SERVICES, G/L Nos. 211-80-0012 

 

Parties: The parties to this Contract are the Town of 

Wellington, 3735 Cleveland Avenue, Wellington, Colorado 
80549 (Town) and Interstates Construction Services, Inc., 
1409 Duff Drive, Fort Collins, CO, 80524 (Contractor). 

Purpose of Contract: The purpose of this Contract is for the 

Town of Wellington to retain the services of the Contractor to 
render certain technical or professional services hereinafter 
described. 

Term of Contract and Required Approvals: This Contract 

is effective when all parties have executed it (Effective Date).  
The term of the Contract is from the Effective Date through 
December 31, 2020.  All services shall be completed during 
this term.   

If the Contractor has been delayed and as a result will be 
unable to complete performance fully and satisfactorily within 
this Contract period, the Contractor may be granted an 
extension of time upon submission of evidence of the causes 
of delay satisfactory to the Town. 

Responsibilities of the Contractor: 

Scope of Services: The Contractor shall perform the specific 

services required under this Contract in a satisfactory and 
proper manner as outlined in Attachment A. 

Personnel: All services required hereunder will be performed 

by the Contractor or under its supervision, and all personnel 
engaged in the work shall be fully qualified and shall be 
authorized, licensed, or permitted under state law to perform 
such services if state law requires such authorization, license, 
or permit. 

Records Administration: The Contractor shall maintain or 

supervise the maintenance of all records necessary to 
properly account for the payments made to the Contractor for 
costs authorized by this Contract.  The Contractor shall be 
responsible and responsive to the Town in its requests and 
requirements related to the scope of this Contract. 

Reports, Maps, Plans, Models and Documents: A 

minimum of one (1) copy of maps, plans, worksheets, logs, 
field notes or other documents prepared under this Contract 
as relevant to this project shall be submitted to the Town.  The 
Contractor also submit any computer program or spreadsheet 
developed as a part of this project.  Digital media shall be 
labeled to provide sufficient detail to access the information 
on the media.  Any user manuals shall be submitted to the 
Town with complete documentation of computer programs 
developed under this Contract.  The user manual shall also 
specify the source code language and the type of computer 
equipment necessary to operate the program(s). 

 

Subcontracts: 

(i) Approval Required for Subcontracts: Any 

subcontractors required by the Contractor in connection 
with the services, work performed or rendered under this 
Contract will be limited to such individuals or firms as were 
specifically identified in the proposal and agreed to during 
negotiations or are specifically authorized by the Town 
during the performance of this Contract.  During the 
performance of the Contract, substitutions in or additions 
to such subcontracts will be subject to the prior approval 
by the Town.  The Contractor shall be responsible for the 
actions of the subcontractors. 

(ii) Billing for Subcontracts: Billings for subcontractor 

services shall not include any mark up.  The subcontract 
costs will be billed to the Town at the actual costs as billed 
to the Contractor.  Subcontract costs shall be documented 
by attaching subcontractor billings to the Contractor's 
billing submittals. 

Responsibilities of the Town: 

Data to be Furnished: All existing information, data, 

drawings, manuals, reports, maps, etc. as are available to the 
Town and necessary for the carrying out of the scope of 
services shall be furnished to the Contractor without charge, 
and the Town shall cooperate with the Contractor in the 
carrying out of the project. 

Report Reviews and Criteria: The Town shall examine all 

submittals, sketches, drawings, opinions of costs, studies, 
reports, and other documents presented by the Contractor 
and shall promptly render the Town’s decisions pertaining 
thereto.  The Town shall provide all criteria and full information 
regarding its requirements for the project. 

General Provisions: 

Amendments: Any changes, modifications, revisions, or 

amendments to this Contract which are mutually agreed upon 
by the parties to this Contract shall be incorporated by written 
instrument executed by all parties to this Contract. 

Assignment Prohibited and Contract Shall Not Be Used 
as Collateral: Neither party shall assign or otherwise transfer 

any of the rights or delegate any of the duties set out in this 
Contract without the prior written consent of the other party.  
The Contractor shall not use this Contract, or any portion 
thereof, for collateral for any financial obligation. 

Audit and Access to Records: The Town shall have access 

to any books, documents, papers, electronic data, and 
records of the Contractor which are pertinent to this Contract.  
The Contractor shall immediately, upon receiving written 
instruction from the Town, provide to any independent auditor 
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or accountant all books, documents, papers, electronic data, 
and records of the Contractor which are pertinent to this 
Contract.  This paragraph shall only extend to work performed 
on a unit price, fee adjustment, cost plus, or time and material 
basis, and then only to verify costs. 

Authority: Provisions of this Contract are pursuant to the 

authority set forth in the Town of Wellington Municipal Code.  
Mandatory applicable state and federal regulations also apply. 

Compliance with Laws: The Contractor shall keep informed 

of and comply with all applicable federal, state, and local laws 
and regulations in the performance of this Contract. 

Confidentiality: Each party shall retain as confidential all 

information and data furnished to it by the other party which 
are designated in writing by such other party as confidential 
at the time of transmission and are obtained or acquired by 
the receiving party in connection with this Contract, and said 
parties shall not reveal such information to any third party.  
However, nothing herein is meant to preclude either 
disclosing and/or otherwise using confidential information (i) 
when the confidential information is actually known to the 
receiving party before being obtained or derived from the 
transmitting party; or (ii) when confidential information is 
generally available to the public without the receiving party's 
fault at any time before or after it is acquired from the 
transmitting party; or (iii) where the confidential information is 
obtained or acquired in good faith at any time by the receiving 
party from a third party who has the same in good faith and 
who is not under any obligation to the transmitting party in 
respect thereof; or (iv) is required by law or court order to be 
disclosed. 

Conflicts of Interest: The Contractor stipulates that none of 

its officers or employees are officers or employees of the 
Town of Wellington unless disclosure has been made in 
accordance with Town ordinances and policies.  Furthermore, 
the Contractor certifies that it has not offered or given any gift 
or compensation prohibited by local, state, or federal law, to 
any officer or employee of the Town of Wellington to secure 
favorable treatment with respect to being awarded this 
contract.  The Contractor shall not engage in providing 
consultation or representation of clients, agencies or firms 
which may constitute a conflict of interest which results in a 
disadvantage to the Town or a disclosure which would 
adversely affect the interests of the Town.  The Contractor 
shall notify the Town of any potential or actual conflicts of 
interest arising during this Contract.  This Contract may be 
terminated in the event a conflict of interest arises.  
Termination of the Contract will be subject to a mutual 
settlement of accounts.  In the event the contract is terminated 
under this provision, the Contractor shall take steps to ensure 
that the file, evidence, evaluation and data are provided to the 
Town or its designee.  This does not prohibit or affect the 
Contractor’s ability to engage in consultations, evaluations or 
representation under agreement with other agencies, firms, 
facilities, or attorneys so long as no conflict exists.  A conflict 
of interest warranting termination of this Contract may include, 
but is not necessarily limited to, acting on behalf of a client in 
an adversarial proceeding against the Town or initiating suits 
in equity including injunctions, declaratory judgments, writs of 
prohibition, or quo warranto. 

Contract Jurisdiction, Choice of Law, and Venue: The 

provisions of the contract shall be governed by the laws of the 
State of Colorado.  The parties will submit to the jurisdiction 
of the courts of the State of Colorado.  Venue shall be Larimer 
County, Colorado. 

Contract Renegotiation, Modifications and Award of 
Related Contracts: This Contract may be amended, 

modified, or supplemented only by written amendment to the 
Contract, executed by the parties hereto, and attached to the 
original signed copy of the Contract.  The Town may 
undertake or award supplemental or successor contracts for 
work related to this Contract or may award contracts to other 
contractors for work related to this Contract.  The Contractor 
shall cooperate fully with other contractors and the Town in all 
such cases.  The Town, at its sole discretion and through duly 
authorized contract amendments, may request the Contractor 
to complete additional phases beyond the scope of services 
included in this Contract. 

Disbarment: The Contractor certifies that neither it nor its 

principals are presently disbarred, suspended, proposed for 
disbarment, declared ineligible, or voluntarily excluded from 
participation in this transaction (Contract) by any 
governmental department or agency.  If the Contractor cannot 
certify this statement, a written explanation for review by the 
Town shall be provided. 

Entirety of Contract: This Contract, consisting of eleven (11) 

pages inclusive of Attachment A, represents the entire and 
integrated Contract between the parties and supersede all 
prior negotiations, representations, and agreements, whether 
written or oral.  In the event of a conflict or inconsistency 
between the language of this Contract and the language of 
any attachment or document incorporated by reference, the 
language of this Contract shall control. 

Equal Opportunity Clause: The Contractor agrees to abide 

by the provisions under Title VI and VII of the Civil Rights Act 
of 1964 (42USC 2000e) which prohibits discrimination against 
any employee or applicant for employment or any applicant or 
recipient of services, on a basis of race, religion, color, or 
national origin.  This includes abiding to Executive Order 
11246 which prohibits discrimination on the basis of sex, and 
45 CFR which prohibits discrimination on the basis of age, 
Section 504 of the Rehabilitation Act of 1973, or the 
Americans with Disabilities Act of 1990 which prohibits 
discrimination on the basis of a disability. 

Force Majeure: Neither party shall be liable for failure to 

perform under this Contract if such failure to perform arises 
out of causes beyond the control and without the fault or 
negligence of the nonperforming party.  Such causes may 
include, but are not limited to, acts of God or the public enemy, 
fires, floods, epidemics, quarantine restrictions, freight 
embargoes, and unusually severe weather.  This provision 
shall become effective only if the party failing to perform 
immediately notifies the other party of the extent and nature 
of the problem, limits delay in performance to that required by 
the event and takes all reasonable steps to minimize delays. 

Indemnification: The Contractor agrees to indemnify, save 

harmless, and release the Town of Wellington and all of its 
officers, agents, volunteers, and employees from and against 
any and all loss, damage, injury, liability, suits, and 
proceedings arising out of the performance of this contract to 
the extent caused by the negligence of the Contractor’s 
officers, agents, volunteers, or employees, but not for claims 
from the Town's negligence.   

Independent Contractor: The Contractor shall function as an 

independent contractor for the purposes of this Contract and 
shall not be considered an employee of the Town for any 
purpose and as such, have no authorization, express or 
implied to by the Town of Wellington, to any agreements, 
settlements, liability or understanding whatsoever, and agrees 
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not to perform any acts as an agent for the Town except as 
expressly set forth herein.  The Contractor shall be 
responsible for the payment of all income tax and social 
security amounts due because of payments received from the 
Town.  Persons employed by the Town and acting under the 
direction of the Town shall not be deemed to be employees or 
agents of the Contractor.  Nothing in this Contract shall be 
interpreted as authorizing the Contractor or its agents or 
employees to act as an agent or representative or to incur any 
obligation of any kind for or on behalf of the Town.  The 
Contractor agrees that no health or hospitalization benefits, 
workers’ compensation, unemployment insurance, or similar 
benefits available to Town employees will inure to the benefit 
of the Contractor or the Contractor’s agents or employees 
because of this Contract. 

Insurance Coverage: The Contractor shall not commence 

work under this Contract until it has obtained all the insurance 
required by the Town.  The Contractor shall obtain and 
maintain the following insurance in accordance with the 
Insurance Requirements set forth below as shall provide the 
Town with proofs of these insurance upon request: 

(i) Automobile Liability Insurance: The Contractor shall 

maintain automobile liability insurance covering any auto 
(including owned, hired, and non-owned) with minimum 
limits of $1,000,000 each accident combined single limit. 

(ii) Commercial, General Liability Insurance: The 

Contractor shall maintain commercial general liability 
insurance (CGL) coverage, occurrence form, covering 
liability claims for bodily injury and property damage 
arising out of premises, operations, products and 
completed operations, and personal and advertising 
injury, with minimum limits as stated below.  The CGL 
policy shall include coverage for Explosion, Collapse and 
Underground property damage. This coverage may not be 
excluded by endorsement. 

(a) $1,000,000 each occurrence; 
(b) $1,000,000 personal injury and advertising injury; 
(c) $2,000,000 general aggregate; and 
(d) $2,000,000 products and completed operations. 

(iii) Professional Liability or Errors and Omissions 
Liability Insurance: The Contractor shall maintain 

professional liability insurance or errors and omissions 
liability insurance protecting against any and all claims 
arising from the Contractor’s alleged or real professional 
errors, omissions, or mistakes in the performance of 
professional duties under this Contract, with minimum 
limits as stated below. 

(a) $1,000,000 each claim; and 
(b) $2,000,000 general aggregate. 

(iv) Unemployment Insurance: The Contractor shall be 

duly registered with the Colorado Department of Labor 
and Employment and obtain such unemployment 
insurance coverage as required. 

(v) Workers’ Compensation and Employer’s Liability 
Insurance: Employees hired in Colorado to perform work 

under this Contract shall be covered by workers’ 
compensation coverage per the Colorado Department of 
Labor and Employment’s Workers’ Compensation 
program as statutorily required.  Employees brought into 
Colorado from Contractor’s home state to perform work 
under this Contract shall be covered by workers’ 
compensation coverage obtained through the same or 
other state or private workers’ compensation insurance 

approved by the Colorado Department of Labor and 
Employment as statutorily required. 

Insurance Requirements: 

(i) During the term of this Contract, the Contractor shall 
obtain and maintain, and ensure that each subcontractor 
obtains and maintains, each type of insurance coverage 
specified in Insurance Coverage above.  

(ii) All policies shall be primary over any insurance or self-
insurance program carried by the Contractor or the Town.  
All policies shall include clauses stating that each 
insurance carrier shall waive all rights of recovery under 
subrogation or otherwise against Contractor or the Town, 
its agencies, institutions, organizations, officers, agents, 
employees, and volunteers. 

(iii) The Contractor shall provide Certificates of Insurance 
to the Town, verifying each type of coverage required 
herein. 

(iv) All policies shall be endorsed to provide at least thirty 
(30) days advance written notice of cancellation to the 
Town.  A copy of the policy endorsement shall be provided 
with the Certificate of Insurance.  

(v) In case of a breach of any provision relating to 
Insurance Requirements or Insurance Coverage, the 
Town may, at the Town’s option, obtain and maintain, at 
the expense of the Contractor, such insurance in the name 
of the Contractor, or subcontractor, as the Town may 
deem proper and may deduct the cost of obtaining and 
maintaining such insurance from any sums which may be 
due or become due to the Contractor under this Contract.  

(vi) All policies required by this Contract shall be issued by 
an insurance company with an A.M. Best rating of A- VIII 
or better. 

(vii) The Town reserves the right to reject any policy issued 
by an insurance company that does not meet these 
requirements. 

Notice of Sale or Transfer: The Contractor shall provide the 

Town with notice of any sale, transfer, merger, or 
consolidation of the assets of the Contractor.  Such notice 
shall be provided in accordance with the notices provision of 
this Contract and, when possible and lawful, in advance of the 
transaction.  If the Town determines that the sale, transfer, 
merger, or consolidation is not consistent with the continued 
satisfactory performance of the Contractor’s obligations under 
this Contract, then the Town may, at its discretion, terminate 
or renegotiate the Contract. 

Ownership of Documents and Information: The Town 

owns all equipment, instruments, documents, data 
compilations, reports, computer programs, photographs, 
drawings, data, and other work provided, produced, procured 
or installed (“Work Product”) by the Contractor in the 
performance of this Contract.  Upon termination of services 
for any reason and payment to Contractor, the Contractor 
agrees to return all such original and derivative information 
and documents to the Town in a useable format.  Any use or 
reuse other than for the purposes set forth herein shall be at 
the Town’s sole risk and liability.  The Town agrees to hold 
harmless, indemnify, and defend the Contractor against all 
damages, claims, and losses of any kind (including all 
defense costs and reasonable attorney fees), arising out of 
any use of the Work Product on any other project, for additions 
to this project, or for completion of this project without the 
Contractor’s involvement. 
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Patent or Copyright Protection: The Contractor recognizes 

that certain proprietary matters or techniques may be subject 
to patent, trademark, copyright, license or other similar 
restrictions, and warrants that no work performed by the 
Contractor or its subcontractors will violate any such 
restriction.  The Contractor shall defend and indemnify the 
Town for any infringement or alleged infringement of such 
patent, trademark, copyright, license, or other restrictions. 

Severability: A declaration by any court or any other binding 

legal source that any provision of this contract is illegal and 
void shall not affect the legality and enforceability of any 
provision of this contract unless the provisions are mutually 
dependent. 

Taxes: The Contractor shall pay all taxes and other such 

amounts required by federal, state and local law, including, 
but not limited to, federal and social security taxes, workers' 
compensation, unemployment insurance, and sales taxes. 

Termination of Contract: This contract may be terminated 

with cause by either party in advance of the specified 
termination date upon written notice being provided by the 
other party.  The party in violation will be given thirty (30) 
working days after notification to correct and cease the 
violations after which the contract may be terminated for 
cause.  This contract may be terminated without cause in 
advance of a specified expiration date by either party upon 
thirty (30) days prior written notice being given the other party. 

Prohibition Against Employing Illegal Aliens: This 

paragraph shall apply to all Contractors whose performance 
of work under this Contract does not involve the delivery of a 
specific end product other than reports that are merely 
incidental to the performance of said work.  Pursuant to 
Section 8-17.5-101, C.R.S., et. seq., Contractor represents 
and agrees that: 

(i) As of the date of this Contract: 

(a) Contractor does not knowingly employ or contract 
with an illegal alien; and 

(b) Contractor has participated or attempted to 
participate in the basic pilot employment verification 
program created in Public Law 208, 104th Congress, 
as amended, and expanded in Public Law 156, 108th 
Congress, as amended, administered by the United 
States Department of Homeland Security (the “Basic 
Pilot Program”) in order to confirm the employment 
eligibility of all newly hired employees. 

(ii) Contractor shall not knowingly employ or contract with 
an illegal alien to perform work under this Contract or 
knowingly enter into a contract with a subcontractor that 
knowingly employs or contracts with an illegal alien to 
perform work under this Contract. 

(iii) Contractor shall continue to apply to participate in the 
Basic Pilot Program and shall in writing verify same every 
three (3) calendar months thereafter, until Contractor is 
accepted or the public contract for services has been 
completed, whichever is earlier. The requirements of this 
section shall not be required or effective if the Basic Pilot 
Program is discontinued. 

(iv) Contractor is prohibited from using Basic Pilot 
Program procedures to undertake pre-employment 
screening of job applicants while this Contract is being 
performed. 

(v) If Contractor obtains actual knowledge that a 
subcontractor performing work under this Contract 
knowingly employs or contracts with an illegal alien, 
Contractor shall: 

(a) Notify such subcontractor and the Town within 
three days that Contractor has actual knowledge that 
the subcontractor is employing or contracting with an 
illegal alien; and 

(b) Terminate the subcontract with the subcontractor if 
within three days of receiving the notice required 
pursuant to this section the subcontractor does not 
cease employing or contracting with the illegal alien; 
except that Contractor shall not terminate the contract 
with the subcontractor if during such three days the 
subcontractor provides information to establish that 
the subcontractor has not knowingly employed or 
contracted with an illegal alien. 

(vi) Contractor shall comply with any reasonable request 
by the Colorado Department of Labor and Employment 
(the “Department”) made in the course of an investigation 
that the Department undertakes or is undertaking 
pursuant to the authority established in Subsection 8-17.5-
102 (5), C.R.S. 

(vii) If Contractor violates a provision of this Contract 
pertaining to the duties imposed by Subsection 8-17.5-
102, C.R.S. the Town may terminate this Contract. If this 
Contract is so terminated, Contractor shall be liable for 
actual and consequential damages to the Town arising out 
of Contractor’s violation of Subsection 8-17.5-102,C.R.S. 

(viii) The Town will notify the Office of the Secretary of 
State if Contractor violates this provision of this Contract 
and the Town terminates the Contract for such breach. 

Project Requirements: 

Project Access: The Contractor shall be responsible for 

obtaining access as required for project tasks. 

Stand-By Time: The Town will not reimburse the Contractor 

for stand-by time charges for the Contractor's supervisory 
personnel. 

Waiver of Damages: Neither Party shall be liable to the other 

for any indirect, special, punitive, exemplary or consequential 
damages including, but not limited to, damages for lost 
production, lost revenue, lost product, lost profits, or lost 
business or business interruptions, from any cause 
whatsoever. 

Standard of Performance: The quality of Contractor’s 

services shall be judged solely as to whether Contractor 
performed its services consistent with the professional skill 
and care ordinarily provided by firms practicing in the same or 
similar locality under the same or similar circumstances. 
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Payment and Billing: 

Reimbursement of Expenses: The Town agrees to pay the Contractor an amount equal to the price shown 
in Attachment A for the services described in Attachment A and incorporated by reference as part of this 
Contract.  Payment shall be made directly to the Contractor.  Total payment under this Contract shall be a 
lump sum of eighty-five thousand one hundred sixty-eight dollars and no cents ($85,168.00).   

Project Budget:  The project budget is presented below in Attachment A.   

Billing Statements and Monthly Progress Reports: Billing statements shall be submitted no more often 
than monthly, on or before the 10th calendar day of each billing month, for activities, equipment procurement, 
and costs accrued since the last billing report and shall be made on forms approved in advance by the Town.  
Each billing statement must include a report that justifies the cost items contained in the billing statement.  
The Contractor shall submit a brief monthly progress report outlining the project status, progress, and 
activities within the billing period, regardless of whether a billing statement is submitted, on or before the 10th 
calendar day of each month.  The monthly progress report may be used as the justification for the billing 
statement if all cost items covered in the billing statement are addressed in the progress report.  Billing 
statements and monthly progress reports shall be transmitted electronically to the Town’s project manager: 
Dave Myer, myerdk@wellingtoncolorado.gov. 

Payment Procedures: The Town shall pay the Contractor upon receipt of billing reports as the services are 
performed for the various items outlined in Attachment A.  The Town will initiate the payment process upon 
the receipt of a verified statement of services, and payment shall be made within forty-five (45) days following 
receipt of billing. 

Money Withheld: If the Town has reasonable grounds to believe that the Contractor will be unable to perform 
this Contract fully and satisfactorily within the time fixed for performance, then the Town may withhold 
payment of such portion of any amount otherwise due and payable to the Contractor reasonably deemed 
appropriate.  These amounts may be withheld until the cause for the withholding is cured to the Town’s 
satisfaction or this Contract is terminated per the General Provisions above.  No interest shall be payable by 
the Town on any amounts withheld under this provision.   

Withholding of Payment: If a work element has not been received by the Town by the dates established in 
Attachment A, the Town may withhold all payments beginning with the month following that date until such 
deficiency has been corrected. 

Final Payment: The final payment shall be made upon acceptance of the final work product and receipt of 
the final billing. 
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Signatures: 

The parties to this Contract, either personally or through their duly authorized representatives, have executed 
this Contract on the dates set out below and certify that they have read, understood, and agreed to the terms 
and conditions of this Contract.  The Effective Date of this Contract is the date of the signature last affixed to 
this page. 

 

TOWN OF WELLINGTON 

 ___________________________________________   __________________________  

Signature Date 
 
 ___________________________________________   __________________________  

Printed Name Title 
 
 ___________________________________________   __________________________  

Primary Contact Printed Name Contact Info. (email, phone, etc.) 
 
 
 
 ___________________________________________   __________________________  

Witness Signature (if required) Date 
 
 ___________________________________________   __________________________  

Printed Name Title 
 
 
 
 
INTERSTATES CONSTRUCTION SERVICES, INC. 

 ___________________________________________   __________________________  

Signature Date 
 
 ___________________________________________   __________________________  

Printed Name Title 
 
 ___________________________________________   __________________________  

Primary Contact Printed Name Contact Info. (email, phone, etc.) 
 
 
 
 ___________________________________________   __________________________  

Witness Signature (if required) Date 
 
 ___________________________________________   __________________________  

Printed Name Title 
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Joshua Barber

rod.holte@interstates.com

Regional Director

Rod Holte

4/24/2020 | 11:17:31 CDT

Ryan Visser

4/24/2020 | 09:39:18 PDT

Corporate Counsel
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Scope of Services: 

Electrical services for this Contract provide for furnishing and installing a manual transfer switch with cam-
lock assembly for quick connection to a rollup generator at Wellington’s main water treatment plant, 
nanofiltration plant, pretreatment facility, and Wilson Wells Pump House.   The Town accepts the scope of 
services and lead times as defined within the Contractor’s proposal. 

The anticipated project budget for each installation site is as stated below.  The Contract total project cost as 
a lump sum is controlling.   

Site Estimated Cost 
 

Main Water Treatment Plant ............................................................................. $ 32,466.00 

Nanofiltration Plant ............................................................................................ $ 20,205.00 

Pretreatment Facility ......................................................................................... $ 18,246.00 

Wilson Wells Pump House ................................................................................ $ 14,251.00 

Total Project Cost ........................................................................................... $ 85,168.00 

The complete scope of services to this Contract are as defined within the Contractor’s proposal for this project 
as attached below. 
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ATTACHMENT A 
SCOPE OF SERVICES 
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Board of Trustees Meeting

Date: May 26, 2020
Submitted By: Kelly Houghteling, Interim Town Administrator, Brad March, Town Attorney 
Subject: Ordinance 9 - 2020 : Town Clerk Code Changes  
  

EXECUTIVE SUMMARY 
Modify the Town code to recognize independent Town Clerk position. 
 

BACKGROUND / DISCUSSION 
The Town of Wellington more than twenty years ago combined the positions of Town Clerk, required by C.R.S. § 31-4-305 and Town 
Administrator, allowed by C.R.S.  § 31-4-304, with the Town Code providing for the position of Town Administrator/Clerk. 
 

STAFF RECOMMENDATION 
Approve Ordinance 9-2020 to modify the Town code to recognize independent Town Clerk.  
 

ATTACHMENTS 
1. Revisions for Town Administrator Clerk

Page 68 of 119



ORDINANCE 9- 2020
AN ORDINANCE MODIFYING THE TOWN CODE TO RECOGNIZE INDEPENDENT TOWN 

CLERK 

WHEREAS, the Town of Wellington more than twenty years ago combined the positions of 
Town Clerk, required by C.R.S. § 31-4-305 and Town Administrator, allowed by C.R.S.  § 31-4-304, 
with the Town Code providing for the position of Town Administrator/Clerk; and 

WHEREAS, the Town Board of Trustees of the Town of Wellington, Colorado wishes to separate 
into two separate positions the positions and duties of the Town Administrator and Town Clerk;

WHEREAS, it is desirable for the Town of Wellington Town Code to reflect the changes.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE                 
TOWN OF WELLINGTON, COLORADO:

1) Changes to Town Code.  The Wellington Town Code is amended, effective August 1, 2020, at the 
following sections as follows: 

Sec. 1-1-90. – Town Administrator/Clerk vs Town Administrator and Town Clerk, is Added:

For many years the Town of Wellington maintained a combined Town Administrator/Clerk 
position. The Board of Trustees has separated the positions with the Town having separate Town 
Administrator and Town Clerk positions and responsibilities. References to the Town 
Administrator/Clerk have been included in the Code, the Town Personnel Manual and other 
operational documents of the Town.  The duties of the Town have been defined by the Code with 
the separation of the Town Administrator and Town Clerk positions.  Unless clearly intended to 
refer to the Town Clerk, any references, including in this Code, to the Town Administrator/Clerk, 
shall refer to the Town Administrator.

Sec. 1-2-10. – Definitions, is amended such that the definition of Officer reads as follows: 

Officer means an appointed or elected official of the Town, including the Town Administrator, 
Town Clerk, Town Treasurer, Town Attorney, Municipal Judge, Municipal Court Clerk, Mayor 
and any Trustee.

Sec. 2-3-10. – Appointed Officers, is amended such that part (a) reads as follows: 

(a) The following officers of the Town shall be appointed by a majority vote of all the members 
of the Board of Trustees:

(1) Town Administrator;
(2) Town Clerk;
(3) Town Attorney;
(4) Town Treasurer; and
(5) Municipal Judge.

Sec. 2-3-20. – Town Administrator/Clerk, is renamed Sec. 2-3-20. – Town Administrator and amended 
such that subpart (a) reads as follows:
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(a) Appointment. The Board of Trustees, by majority approval, may appoint a Town 
Administrator. The Town Administrator shall perform the functions of the Town Administrator 
as defined herein and as established by the Board of Trustees by resolution.  The Town 
Administrator shall:

(1) Hold office at the pleasure of a majority of the Board of Trustees.
(2) Be selected solely on the basis of his or her executive and administrative qualifications 

with special reference to his or her training and experience.
(3) Have a Bachelor's degree in business or public administration or equivalent.
(4) Be compensated for his or her services as the Board of Trustees may determine or as 

may be stipulated by contract.

Sec. 2-3-20. – Town Administrator/Clerk, is further amended by deletion of subpart (c)(2).

Section 2-3-25. – Town Clerk, is added:

(a) Appointment.  The Board of Trustees, at its first regular meeting after each biennial 
election, shall appoint a qualified Town Clerk. If vacancy should occur in the office of 
Clerk, the Board of Trustees shall appoint a Clerk for the remainder of the unexpired term. 
The Town Clerk shall hold office at the pleasure of the Board of Trustees.

(b) Oath. Before entering upon the duties of the office, the Town Clerk  shall take an oath of 
office.

(c) Functions and Duties.  The Town Clerk, in addition to duties as may be assigned by the 
Town Board of Trustees shall perform the following functions and duties:
(1) Cause and have prepared the agenda for regular Board meetings and such other 

special meetings as may arise.
(2) Keep and maintain minutes of the Board of Trustees and Planning Commission 

proceedings.
(3) Coordinate all meetings for the Cable Commission and the Board of Adjustment 

and Boards of the Town.
(4) Keep and maintain all Town records.
(5) Be responsible for all municipal elections.
(6) Certify, by his or her signature, all ordinances and resolutions enacted or passed 

by the Board of Trustees.
(7) Develop and prepare such planning documents as the Board of Trustees or 

Planning Commission shall request.

Sec 2-3-40 (b)(2), Town Attorney, is amended by deleting:
“and file with the Town Administrator/Clerk copies of such records and files relating thereto” such that 
subsection (b)(2) subject to the deleted section reads: 

“Prosecute ordinance violations, conduct cases in Municipal Court.” and file with the Town 
Administrator/Clerk copies of such records and files relating thereto.

Sec. 2-3-50.  Removal of Town Officers, is amended such that the first sentence reads as follows:

By a majority vote of all members of the Board of Trustees, the Mayor, Town Administrator, 
Town Clerk, Town Treasurer, any member of the Board of Trustees or any other officer of the 
Town may be removed from office.  
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Sec. 6-2-75.  Town Clerk, is added:
The Town Administrator may delegate duties imposed on the Town Administrator (Town 
Administrator/Clerk) by this Chapter 6, Article 2, related to license applications, 
collection of license fees and record keeping to the Town Clerk. 

Sec. 10-8-110(b).  Open containers; permits, is amended to read:
(b) Organized groups and family gatherings may obtain a one-day permit for 8:00 a.m. to 12:00 
midnight, excepting the prohibitions of Subsection (a) above and regulations contained in this 
Article, by making application for same, with payment of the required fee to the Town Clerk at 
least twenty-four (24) hours in advance of such use.

In the following sections of the Code, references to the Administrator/Clerk shall be replaced with 
references to the Town Clerk:

(a) Chapter 1, Article 3 related to publication, maintenance, certification and copies of the Code.
(b) Chapter 2, Article 1related to elections.
(c) Sections 2-7-50, 2-7-60, 2-8-20 and 2-10-80 related to record keeping and appointments for the 

Community Activities Commission, Wellington Housing Authority, Wellington Housing 
Authority for the Wellington Planning Commission. 

(d) Section. 2-2-80 related to meetings
(e) Section. 2-9-30 (b), related to maintenance of recordings of meetings of the Wellington Library 

Board and Planning Commission
(f) Chapter 11, Article 5 related to the Town Cemetery, including record keeping and the authority to 

sign cemetery deeds, references to cemetery deeds shall refer to commentary deeds or interment 
agreements.

2) Repealer. The Board of Trustees hereby declares that should any section, paragraph, sentence, 
word or other portion of this Ordinance or the rules and regulations adopted herein be declared 
invalid for any reason, such invalidity shall not affect any other portion of this Ordinance or said 
rules and regulations, and the Board of Trustees hereby declares that it would have passed all other 
portions of this Ordinance and adopted all other portions of said rules and regulations, independent 
of the elimination here from of any such portion which may be declared invalid.

3) Certification. The Town Clerk shall certify to the passage of this Ordinance and make not less 
than three (3) copies of the adopted Code available for inspection by the public during regular 
business hours.

PASSED AND ADOPTED BY THE BOARD OF TRUSTEES OF THE TOWN OF 
WELLINGTON AND ORDERED TO BECOME PUBLISHED BY TITLE THIS AND ORDERED 
TO BECOME EFFECTIVE THE LATER OF AUGUST 1, 2020 OR 30 DAYS FROM THE DATE 
OF PUBLICATION.

TOWN OF WELLINGTON

By: ____________________________
Troy Hamman, Mayor
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ATTEST:

By: ____________________________
Kelly Houghtelling,, Town Administrator/Clerk

PUBLISHED BY TITLE THE ____ DAY OF [INSERT DATE], 2020 IN THE COLORADOAN.

____________________________________
Kelly Houghtelling, Town Administrator/Clerk
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Board of Trustees Meeting

Date: May 26, 2020
Submitted By: Brad March, Town Attorney 
Subject: Resolution 17- 2020 - Appointment to Wellington Housing Authority 
  

EXECUTIVE SUMMARY 
Resolution appointing certain Town positions on the Board of Adjustments and Wellington Housing Authority 
and Planning Commision.
 

BACKGROUND / DISCUSSION 

 

STAFF RECOMMENDATION 
To approve resolution Resolution 17- 2020 - Appointment to Wellington Housing Authority. 
 

ATTACHMENTS 
1. 2020 Planning WHS BOA commission appointments Revised 5.22.20 
2. Bylaws of Wellington Community Housing
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 TOWN OF WELLINGTON RESOLUTION NO. 17- 2020

RESOLUTION APPOINTING CERTAIN TOWN POSITIONS ON THE BOARD OF ADJUSTMENTS and 
WELLINGTON HOUSING AUTHORITY and PLANNNG COMMISION 

Whereas, the voters of the Town of Wellington elected new Town Board members on April 7, 
2020; and 

Whereas, new Wellington Town Board members have properly taken the oath of office and are 
now serving as members of the Wellington Town board; and 

Whereas, the Mayor of the Town of Wellington is charged by Article 2 of the Wellington Town 
Code with appointing members of various Town Boards and the Wellington Town Board is charged with 
confirming or approving the Mayoral appointments; and 

Whereas the Mayor has appointed members to serve on various Town boards which the Mayor 
is entitled to appoint; and

Whereas, various board positions have previously been filled by appointment and terms are so 
noted below; and 

Whereas, there are certain vacancies on town boards and the deputy clerk has requested that 
applications to serve on boards be filed and the time for applying for vacant positions has not yet 
expired or the applications have not be reviewed; and

Whereas, for positions listed as vacant the Town intends to make appointments within the next 
90 days to fill vacancies. 

NOW THEREFORE, the Town Board of the Town of Wellington, Colorado takes the following actions and 
makes or approves or confirms the following appointments to offices, boards, commissions and other 
positions:

1) Board of Adjustments, Town code at Sec. 2-11-20 provides that the Board of Adjustment shall 
consist of five (5) members and two (2) alternates appointed by the Board of Trustees with 
citizen appointments for three year terms .  The following have been or are appointed to the 
Board of Adjustments: 

Eric Wayker  - Term 2023
Mike Steely,  Term 2022
Don Irwin,  Term 2021 
Christine Gaiter Term 2023
Wyatt Knutson, Alternate 1 -  Town board member Balance of Trustee term 
John Jerome, Alternate 2 - Town board member ````` Balance of Trustee term 
Vacancy

2) Planning Commission.  Town code at Sec. 2-10-30 provides that The Planning Commission 
shall consist of seven (7) voting members appointed for 6-year terms:

The Mayor is a member
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Four (4) members are appointed by the Board of Trustees and are citizens/residents of the 
Town
One (1) Trustee appointed by the Board of Trustees
One (1) Trustee selected by the Mayor 

Member  Appointment Authority Term Expires
Bert McCaffrey Board of Trustees Term  2024
Barry Friedrichs  Board of Trustees  Term 2024
Troy Hamman Mayor for balance of Mayor term
Tim Whitehouse Trustee Appointed by Mayor for balance of Trustee term
Rebekka Kenny - Trustee Appointed by Board for balance of Trustee term
Eric Sartor Board of Trustees Term 2025
______________ Board of Trustees Term 2026

3) Wellington Housing Authority and non-profit 

The Town code at Sec 2-7-20 and 30 provide for appointment of the Wellington Housing 
Authority consisting of five (5) persons appointed by the Mayor for five year terms with the 
consent of the Board of Trustees.  . Members of the Housing Authority shall be residents of the 
Town or residents of the surrounding community. The following have been or are appointed 
to the Wellington Housing Authority:

Mishie Daknis 2021
Bob Novascone 2021

Amy Combs                             2023 
Ashley MacDonald 2024 / for balance of Trustee term 
John Evans                              2025

In 2019 the Wellington Housing Authority created a non-profit corporation, Wellington 
Community Housing.  Article IV of the proposed bylaws of Wellington Community Housing (the “bylaws” 
provide that a five person the board of directors made up of  residents of the Town of Wellington shall 
be appointed to manage Wellington Community Housing, directors are to be appointed by the 
Wellington Town Board for one, two and three year terms. 

The Wellington Town Board of Trustees has been provided with the proposed bylaws.  The bylaws in the 
form provided are approved by the Wellington Town Board. The bylaws provide for that the Town Board 
will appoint directors of Wellington Community Housing.

The proposed bylaws of Wellington Community Housing at Article 7 paragraph 2 provide for initial 
directors of Wellington Community Housing, as follows:

Director Term
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Mishie Daknis                          2021 (the term of Mishie Daknis’s 
replacement shall expire December 2022)

Bob Novascone                       2021
Amy Combs                             2023
Ashley MacDonald                  2024
John Evans                              2025

:

PASSED AND ADOPTED AT A REGULAR MEETING OF THE TOWN BOARD OF THE TOWN OF WELLINGTON, 
COLORADO, THIS 26th DAY OF May, 2020.  

TOWN OF WELLINGTON, COLORADO 

Troy Hamman, Mayor 
ATTEST: 

Kelly Houghteling, Interim Town Administrator/Clerk
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5-12-2020  

BYLAWS 
OF 

WELLINGTON COMMUNITY HOUSING 
(A Nonprofit Corporation) 

 
 

ARTICLE I.  NAME 
 

 The name of the corporation is WELLINGTON COMMUNITY HOUSING (“the 
Corporation”). 
 

ARTICLE II.  PURPOSES  
 
 The purposes for which the nonprofit corporation is organized are as follows: 
 
 1. To own, maintain, repair, improve, operate, rent, lease, and manage affordable 
rental housing for low-income households. 

2. To do such other lawful acts of a charitable or educational nature, within the 
meaning of Section 501(c)(3) of the Internal Revenue Code of the United States and the regulations 
thereunder, as they now exist or as they may hereafter be amended.   

 
ARTICLE III.  POWERS 

 The nonprofit corporation shall have all powers, rights, and privileges granted to a 
nonprofit corporation under the Colorado Revised Nonprofit Corporation Act, as it now exists or 
as it may hereafter be amended, including but not limited to the power to finance the acquisition, 
rehabilitation, maintenance, and improvement of rental housing for low-income households 
through the issuance state and local bonds and private activity bonds, participation in the low 
income housing tax credit program, receipt of governmental grants and loans, private bank 
financing, and all other local, state, and federal programs; subject to the following limitations and 
restrictions:   

 No part of the assets or net earnings of the nonprofit corporation shall inure to the benefit 
of, or be distributable to, any director or officer of the corporation, or to any private individual 
(except that reasonable compensation may be paid for services rendered to or for the corporation 
affecting one or more of its purposes, and benefits may be conferred that are in conformity with 
said purposes).   

 No director or officer of the nonprofit corporation or any private individual shall be entitled 
to share in the distribution of any of the nonprofit corporation’s assets on dissolution of the 
nonprofit corporation.   

 No substantial part of the activities of the nonprofit corporation shall be the carrying on of 
propaganda, or otherwise attempting to influence legislation, and the nonprofit corporation shall 
not participate in, or intervene in any political campaign on behalf of any candidate for public 
office (including the publication or distribution of statements).   

Page 77 of 119



5-12-2020  2 

 Notwithstanding any other provisions of these Articles, the nonprofit corporation shall not 
conduct or carry on any activities not permitted to be conducted or carried on by an organization 
exempt from federal income tax under Section 501(c)(3) of the Internal Revenue Code of the 
United States and the regulations thereunder, as they now exist or as they may hereafter be 
amended, or by an organization contributions to which are deductible under Section 170(c)(2) of 
the Internal Revenue Code of the United States and the regulations thereunder, as they now exist 
or as they may hereafter be amended. 

ARTICLE IV.  DISSOLUTION 

 Upon dissolution of the nonprofit corporation, the assets of the nonprofit corporation shall 
be distributed as follows: 

 Upon dissolution of the nonprofit corporation, the board of directors shall, after paying or 
making provision for the payment of the debts and liabilities of the nonprofit corporation, distribute 
all assets of the nonprofit corporation to the Housing Authority of the Town of Wellington 
(“WHA”) if it is then in existence and if not, the board of directors shall dispose of the assets of 
the nonprofit corporation exclusively for the purpose of the corporation stated herein by 
distributing such assets to one or more organizations as shall at the time qualify as exempt 
organizations under Section 501(c)(3) of the United States Internal Revenue Code (or under the 
corresponding provisions of any future United States Internal Revenue law), as the board of 
directors shall determine.   

 Any of such assets not so disposed of shall be disposed of by any court of record with 
general equity jurisdiction in the State of Colorado, exclusively for such purposes or to such 
organization or organizations, as such court shall determine, which are organized and operated 
exclusively for such purposes.   

ARTICLE V.  OFFICES 

 The initial office of the Corporation shall be at 1715 West Mountain Avenue, Fort Collins, 
Colorado 80521.   

ARTICLE VI.  MEMBERS 

 The Corporation shall not have members.   

ARTICLE VII.  BOARD OF DIRECTORS 

1. Powers.  All powers of the Corporation shall be exercised by or under the authority 
of, and the business and affairs of the Corporation managed under the direction of, the board of 
directors. 

2. Qualifications of Directors.  A director shall be a natural person who is eighteen 
(18) years of age or older.  Directors shall be residents of the Town of Wellington, Colorado, or 
the surrounding area. No officer, commissioner, agent, or employee of Housing Catalyst may be a 
director of the Corporation. 
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3. Number of Directors.  The board of directors shall consist of not less than 5 nor 
more than 7 directors.  Initially the board of directors shall consist of 5 members.  The number of 
directors may be changed from time to time by the Board of Trustees of the Town of Wellington, 
Colorado.  

4. Election, Appointment, and Designation of Directors.  All Directors shall be 
appointed by the Board of Trustees of the Town of Wellington, Colorado. The initial members of 
the Board of Directors and the expiration date of each initial director’s term in office are as follows: 

Mishie Daknis                           December 2021 (the term of Mishie 
Daknis’s replacement shall expire December 
2022) 

Bob Novascone                        December 2021 
Amy Combs                              December 2023 
Ashley MacDonald                   December 2024 
John Evans                               December 2025 
 

5. Terms of Directors. 

(a) After the expiration of the initial term of each member of the initial board 
of directors, directors shall be appointed for terms of 5 years each.   

(b) A decrease in the number of directors or in the term of office does not 
shorten an incumbent director’s term. 

(c) The term of a director filling a vacancy expires at the end of the unexpired 
term that such director is filling. 

(d) Despite the expiration of a director’s term, a director continues to serve until 
the director’s successor is appointed and qualifies or until there is a decrease in the number of 
directors. 

6. Resignation of Directors. 

(a) A director may resign at any time by giving written notice of resignation to 
the Corporation. 

(b) A resignation of a director is effective when the notice is received by the 
Corporation unless the notice specifies a later effective date. 

(c) Removal of Directors.  A director may be removed by the entity that 
appointed the director.   

7. Vacancy on Board.  If a vacancy occurs on the board of directors, the vacancy shall 
be filled by the entity that appointed the director who previously occupied the vacant position. 
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8. Compensation of Directors.  Directors shall not receive compensation for service 
on the board of directors.  However, any director may be reimbursed for the actual expenses 
incurred by the director in the performance of his or her duties. 

ARTICLE VIII.  MEETINGS AND ACTION OF THE BOARD 

1. Meetings. 

(a) The board of directors may hold regular or special meetings. 

(b) The board of directors may permit any director to participate in a regular or 
special meeting by telephone. The board of directors may conduct the meeting by any means of 
communication by which all directors participating may hear each other during the meeting.  A 
director participating in a meeting by this means is deemed to be present in person at the meeting. 

2. Action Without Meeting. 

(a) Any action required or permitted to be taken at a board of directors’ meeting 
may be taken without a meeting if each member of the board in writing either: 

1) Votes for such action; or 

2) Votes against such action or abstains from voting and waives the 
right to demand that action not be taken without a meeting. 

(b) Action is taken under this section only if the affirmative vote for such action 
equals or exceeds the minimum number of votes that would be necessary to take such action at a 
meeting at which all of the directors then in office were present and voted. 

(c) No action taken pursuant to this section shall be effective unless writings 
describing the action taken and otherwise satisfying the requirements of subsection (a) 
hereinabove, signed by all directors and not revoked pursuant to subsection (d) of this section, are 
received by the Corporation.  Any such writing may be received by the Corporation by 
electronically transmitted facsimile or other form of wire or wireless communication providing the 
Corporation with a complete copy of the document, including a copy of the signature on the 
document.  A director’s right to demand that action not be taken without a meeting shall be deemed 
to have been waived if the Corporation receives a writing satisfying the requirements of subsection 
(a) hereinabove that has been signed by the director and not revoked pursuant to subsection (d) 
hereinafter.  Action taken pursuant to this section shall be effective when the last writing necessary 
to effect the action is received by the Corporation unless the writings describing the action taken 
set forth a different effective date. 

(d) Any director who has signed a writing pursuant to this section may revoke 
such writing by a writing signed and dated by the director describing the action and stating that 
the director’s prior vote with respect thereto is revoked, if such writing is received by the 
Corporation before the last writing necessary to effect the action is received by the Corporation. 
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(e) Action taken pursuant to this section has the same effect as action taken at 
a meeting of directors and may be described as such in any document. 

(f) All signed, written instruments necessary for any action taken pursuant to 
this section shall be filed with the minutes of the meetings of the board of directors. 

3. Notice of Meeting. 

(a) Regular meetings of the board of directors may be held without notice of 
the date, time, place, or purpose of the meeting. 

(b) Special meetings of the board of directors shall be preceded by at least two 
(2) days’ notice of the date, time, and place of the meeting.  The notice need not describe the 
purpose of the special meeting. 

4. Waiver of Notice. 

(a) A director may waive any notice of a meeting before or after the time and 
date of the meeting stated in the notice.  Except as provided by subsection (b) hereinafter, the 
waiver shall be in writing and signed by the director entitled to the notice.  Such waiver shall be 
delivered to the Corporation for filing with the Corporation records, but such delivery and filing 
shall not be conditions of the effectiveness of the waiver. 

(b) A director’s attendance at or participation in a meeting waives any required 
notice to that director of the meeting unless, at the beginning of the meeting or promptly upon the 
director’s later arrival, the director objects to holding the meeting or transacting business at the 
meeting because of lack of notice or defective notice and does not thereafter vote for or assent to 
action taken at the meeting. 

5. Quorum and Voting. 

(a) A quorum of the board of directors consists of a majority of directors in 
office immediately before the meeting begins. 

(b) If a quorum is present when a vote is taken, the affirmative vote of a 
majority of the directors present at the meeting is the act of the board of directors unless the vote 
of a greater number of directors is required by these Bylaws. 

(c) For purposes of determining a quorum with respect to a particular proposal, 
and for purposes of casting a vote for or against a particular proposal, a director may be deemed 
to be present at a meeting and to vote if the director has granted a signed, written proxy to another 
director who is present at the meeting, authorizing the other director to cast the vote that is directed 
to be cast by the written proxy with respect to the particular proposal that is described with 
reasonable specificity in the proxy.  Except as provided in this subsection (c), directors may not 
vote or otherwise act by proxy. 

(d) A director who is present at a meeting of the board of directors when Board 
of Directors action is taken is deemed to have assented to all action taken at the meeting unless: 
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1) The director objects at the beginning of the meeting, or promptly 
upon the director’s arrival, to holding the meeting or transacting business at the meeting and does 
not thereafter vote for or assent to any action taken at the meeting; 

2) The director contemporaneously requests that the director’s dissent 
or abstention as to any specific action taken be entered in the minutes of the meeting; or 

3) The director causes written notice of the director’s dissent or 
abstention as to any specific action to be received by the presiding officer of the meeting before 
adjournment of the meeting or by the Corporation promptly after adjournment of the meeting. 

(e) The right of dissent or abstention pursuant to subsection (d) hereinabove as 
to a specific action is not available to a director who votes in favor of the action taken. 

6. Committees of the Board. 

(a) The board of directors may create one or more committees of the board and 
appoint one or more directors to serve on them. 

(b) The creation of a committee of the board and appointment of directors to it 
shall be approved by a majority of all the directors in office when the action is taken. 

(c) Action without meeting, notice, waiver of notice, and quorum and voting 
requirements of the board of directors apply to committees of the board and their members as well. 

(d) To the extent specified by the board of directors, each committee of the 
board shall have the authority of the board of directors, except that a committee of the board shall 
not authorize distributions; elect, appoint, or remove any director; amend articles of incorporation; 
adopt, amend, or repeal bylaws; approve a plan of merger; or approve a sale, lease, exchange, or 
other disposition of all, or substantially all, of its property, with or without good will, other than in 
the usual and regular course of business. 

(e) The creation of, delegation of authority to, or action by a committee does 
not alone constitute compliance by a director with the standards of conduct described in these 
Bylaws. 

(f) Nothing in these Bylaws shall prohibit or restrict the Corporation from 
establishing by action of the board of directors one or more committees, advisory boards, 
auxiliaries, or other bodies of any kind, having such members and rules of procedure as the board 
of directors may provide, in order to provide such advice, service, and assistance to the 
Corporation, and to carry out such duties and responsibilities for the Corporation, as may be 
specified by the board of directors; except that if any such committee or other body has one or 
more members thereof who are entitled to vote on committee matters and who are not then also 
directors, such committee or other body may not exercise any power or authority of the board of 
directors. 
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ARTICLE IX.  STANDARDS OF CONDUCT 

1. General Standards of Conduct for Directors and Officers. 

(a) Each director shall discharge the director’s duties as director, including the 
director’s duties as a member of a committee of the board, and each officer with discretionary 
authority shall discharge the officer’s duties under that authority in good faith, with the care an 
ordinarily prudent person in a like position would exercise under similar circumstances, and in a 
manner the director or officer reasonably believes to be in the best interests of the Corporation. 

(b) In discharging duties, a director or officer is entitled to rely on information, 
opinions, reports, or statements, including financial statements and other financial data, if prepared 
or presented by: 

1) One or more officers or employees of the Corporation whom the 
director or officer reasonably believes to be reliable and competent in the matters presented; 

2) Legal counsel, a public accountant, or another person as to matters 
the director or officer reasonably believes are within such person’s professional or expert 
competence; or 

3) In the case of a director, a committee of the board of directors of 
which the director is not a member if the director reasonably believes the committee merits 
confidence. 

(c) A director or officer is not acting in good faith if the director or officer has 
knowledge concerning the matter in question that makes reliance otherwise permitted by 
subsection (b) hereinabove unwarranted. 

(d) A director or officer is not liable to the Corporation for any action taken or 
omitted to be taken as a director or officer, as the case may be, if, in connection with such action 
or omission, the director or officer performed the duties of the position in compliance with this 
section. 

(e) A director, regardless of title, shall not be deemed to be a trustee with 
respect to the Corporation or with respect to any property held or administered by the Corporation, 
including, without limitation, property that may be subject to restrictions imposed by the donor or 
transferor of such property. 

2. Liability of Directors for Unlawful Distributions. 

(a) A director who votes for or assents to a distribution knowingly made in 
violation of these Bylaws is personally liable to the Corporation for the amount of the distribution 
that exceeds what could have been distributed without violating these Bylaws if it is established 
that the director did not perform the director’s duties in compliance with the foregoing section.  In 
any proceeding commenced under this section, a director shall have all of the defenses ordinarily 
available to the director. 
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(b) A director held liable under subsection (a) hereinabove for an unlawful 
distribution is entitled to contribution: 

1) From every other director who could be held liable under subsection 
(a) hereinabove for the unlawful distribution; and 

2) From each person who accepted the distribution knowing the 
distribution was made in violation of these Bylaws, the amount of the contribution from such 
person being the amount of the distribution to that person that exceeds what could have been 
distributed to that person without violating these Bylaws. 

ARTICLE X.  DIRECTORS’ CONFLICTING INTEREST TRANSACTIONS 

1. As used in this section, “conflicting interest transaction” means a contract or other 
financial relationship between the Corporation and a director of the Corporation, or between the 
Corporation and a party related to a director, or between the Corporation and an entity in which a 
director of the Corporation is a director or officer or has a financial interest. 

2. No loans shall be made by the Corporation to its directors or officers.  Any director 
or officer who assents to or participates in the making of any such loan shall be liable to the 
Corporation for the amount of such loan until the repayment thereof. 

3. No conflicting interest transaction shall be void or voidable or be enjoined, set 
aside, or give rise to an award of damages or other sanctions in a proceeding by the Corporation 
solely because the conflicting interest transaction involves a director of the Corporation or a party 
related to a director or an entity in which a director of the Corporation is a director or officer or 
has a financial interest, or solely because the director is present at or participates in the meeting of 
the Corporation’s board of directors or of the committee of the board of directors that authorizes, 
approves, or ratifies the conflicting interest transaction, or solely because the director’s vote is 
counted for such purpose if: 

(a) The material fact as to the director’s relationship or interest and as to the 
conflicting interest transaction are disclosed or are known to the board of directors or the 
committee, and the board of directors or the committee, in good faith, authorizes, approves, or 
ratifies the conflicting interest transaction by the affirmative vote of a majority of the disinterested 
directors, even though the disinterested directors are less than a quorum; or 

(b) The material facts as to the director’s relationship or interest and as to the 
conflicting interest transaction are disclosed or are known to the members of the board entitled to 
vote thereon, and the conflicting interest transaction is specifically authorized, approved, or ratified 
in good faith by a vote of the members of the board entitled to vote thereon; or 

(c) The conflicting interest transaction is fair as to the Corporation. 

4. Common or interested directors may be counted in determining the presence of a 
quorum at a meeting of the board of directors or of a committee which authorizes, approves, or 
ratifies the conflicting interest transaction. 
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5. For purposes of this section, a “party related to a director” shall mean a spouse, a 
descendent, an ancestor, a sibling, the spouse or descendent of a sibling, an estate or trust in which 
the director or a party related to a director has a beneficial interest, or an entity in which a party 
related to a director is a director, officer, or has a financial interest. 

 
ARTICLE XI.  LIMITS OF CERTAIN LIABILITIES OF DIRECTORS 

 
1. There shall be no personal liability, either direct or indirect, of any director or 

officer to the Corporation for monetary damages for any breach or breaches of fiduciary duty as 
director or officer, except that this provision shall not eliminate the liability of a director or officer 
to the Corporation for monetary damages for any breach, act, omission, or transaction to which the 
Nonprofit Corporation Act expressly prohibits the elimination of liability. 

2. This provision shall not limit the rights of directors or officers of the Corporation 
for indemnification or other assistance from the Corporation.  This provision shall not modify, 
restrict, or otherwise diminish the provisions of C.R.S. § 13-21-116(2)(b) (concerning elimination 
of liability of directors, except for willful and wanton acts or omissions); any amendment or 
successor provision thereto; or any law limiting or eliminating liabilities. 

3. Any repeal or modification of the foregoing provisions of this article the 
Corporation or any repeal or modification of the provisions of the Nonprofit Corporation Act 
which permits the elimination of liability of directors by this article shall not affect adversely any 
elimination of liability, right, or protection of a director or officer of the Corporation with respect 
to any breach, act, omission, or transaction of such director or officer occurring prior to the time 
of such repeal or modification. 

ARTICLE XII.  INDEMNIFICATION 

1. Indemnification Definitions.  As used in this article: 

(a) “Director” means an individual who is or was a director of the Corporation 
or an individual who, while a director of the Corporation, is or was serving at the Corporation’s 
request as a director, officer, partner, board of directors, trustee, employee, fiduciary, or agent of 
another domestic or foreign corporation, nonprofit corporation, or other person or of an employee 
benefit plan.  A director is considered to be serving an employee benefit plan at the Corporation’s 
request if the director’s duties to the Corporation also impose duties on, or otherwise involve 
services by, the director to the plan or to the participants in or beneficiaries of the plan.  “Director” 
includes, unless the context requires otherwise, the estate or personal representative of a director. 

(b) “Expenses” includes attorney fees. 

(c) “Liability” means the obligation incurred with respect to a proceeding to 
pay a judgment, settlement, penalty, fine (including an excise tax assessed with respect to an 
employee benefit plan), or reasonable expenses. 

(d)  “Party” includes a person who was, is, or is threatened to be made a named 
defendant or respondent in a proceeding. 
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(e) “Proceeding” means any threatened, pending, or completed action, suit, or 
proceeding, whether civil, criminal, administrative, or investigative, and whether formal or 
informal. 

2. Authority to Indemnify Directors. 

(a) Except as provided in subsection (d) hereinafter, the Corporation shall 
indemnify a person made a party to a proceeding because the person is or was a director against 
liability incurred in the proceeding if: 

1) The person’s conduct was in good faith; and 

2) The person reasonably believed: 

(i) In the case of conduct in an official capacity with the 
Corporation, that the conduct was in the Corporation’s best interests; 

(ii) In all other cases, that the conduct was at least not opposed 
to the Corporation’s best interests; and 

(iii) In the case of any criminal proceeding, the person had no 
reasonable cause to believe the conduct was unlawful. 

(b) A director’s conduct with respect to an employee benefit plan for a purpose 
the director reasonably believed to be in the interests of the participants in or beneficiaries of the 
plan is conduct that satisfies the requirement of subsection (2)(ii) hereinabove.  A director’s 
conduct with respect to an employee benefit plan for a purpose that the director did not reasonably 
believe to be in the interests of the participants in or beneficiaries of the plan shall be deemed not 
to satisfy the requirements of subsection (a)(1) hereinabove. 

(c) The termination of a proceeding by judgment, order, settlement, or 
conviction or upon a plea of nolo contendre or its equivalent is not, of itself, determinative that the 
director did not meet the standard of conduct described in this section. 

(d) The Corporation may not indemnify a director under this section: 

1) In connection with a proceeding by or in the right of the Corporation 
in which the director was adjudged liable to the Corporation; or 

2) In connection with any other proceeding charging that the director 
derived an improper personal benefit, whether or not involving action in an official capacity, in 
which proceeding the director was adjudged personally liable on the basis that the director derived 
an improper personal benefit. 

(e) Indemnification permitted under this section in connection with a 
proceeding by or in the right of the Corporation is limited to reasonable expenses incurred in 
connection with the proceeding. 
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3. Mandatory Indemnification of Directors.  The Corporation shall indemnify a person 
who was wholly successful, on the merits or otherwise, in the defense of any proceeding to which 
the person was a party because the person is or was a director, against reasonable expenses incurred 
by the person in connection with the proceeding. 

4. Advance of Expenses to Directors. 

(a) The Corporation shall pay for or reimburse the reasonable expenses 
incurred by a director who is a party to a proceeding in advance of final disposition of the 
proceeding if: 

1) The director furnishes to the Corporation a written affirmation of the 
director’s good faith belief that the director has met the standard of conduct described in these 
Bylaws; 

2) The director furnishes to the Corporation a written undertaking, 
executed personally or on the director’s behalf, to repay the advance if it is ultimately determined 
that the director did not meet the standard of conduct; and 

3) A determination is made that the facts then known to those making 
the determination would not preclude indemnification under this article. 

(b) The undertaking required by subsection (a)(2) hereinabove shall be a 
general obligation of the director but need not be secured and may be accepted without reference 
to financial ability to make repayment. 

5. Determination and Authorization of Indemnification of Directors. 

(a) The Corporation may not indemnify a director under this article unless 
authorized in the specific case after a determination has been made that indemnification of the 
director is permissible in the circumstances because the director has met the standard of conduct 
set forth in these Bylaws.  The Corporation shall not advance expenses to a director under this 
article unless authorized in the specific case after the written affirmation and undertaking required 
by these Bylaws are received and the determination required by these Bylaws has been made. 

(b) The determination required by subsection (a) hereinabove shall be made: 

1) By the board of directors by a majority vote of those present at a 
meeting at which a quorum is present, and only those directors not parties to the proceeding shall 
be counted in satisfying the quorum; or 

2) If a quorum cannot be obtained, a majority vote of a committee of 
the board of directors designated by the board of directors, which committee shall consist of two 
(2) or more directors not parties to the proceeding; except that directors who are parties to the 
proceeding may participate in the designation of directors for the committee. 

(c) If a quorum cannot be obtained as contemplated in subsection (b)(1) 
hereinabove, and a committee cannot be established under subsection (b)(2) hereinabove, or even 
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if a quorum is obtained or a committee is designated, if a majority of the directors constituting 
such quorum or such committee so directs, the determination required to be made by subsection 
(a) hereinabove shall be made by independent legal counsel selected by a vote of the board of 
directors or the committee in the manner specified in subsection (b)(1) or (b)(2) hereinabove, or if 
a quorum of the full board cannot be obtained and a committee cannot be established, by 
independent legal counsel selected by a majority vote of the full board of directors.   

(d) Authorization of indemnification and advance of expenses shall be made in 
the same manner as the determination that indemnification or advance of expenses is permissible; 
except that if the determination that indemnification or advance of expenses is permissible is made 
by independent legal counsel, authorization of indemnification and advance of legal expenses shall 
be made by the body that selected such counsel. 

6. Indemnification of Officers, Employees, Fiduciaries, and Agents. 
 

(a) An officer is entitled to mandatory indemnification under this article, in 
each case to the same extent as a director. 

(b) The Corporation shall indemnify and advance expenses to an officer, 
employee, fiduciary, or agent of the Corporation to the same extent as to a director. 

(c) The Corporation shall also indemnify and advance expenses to an officer, 
employee, fiduciary, or agent who is not a director to a greater extent, if not inconsistent with 
public policy or these Bylaws, general or specific action of the board of directors or voting 
members, or contract. 

7. Insurance.  The Corporation shall purchase and maintain insurance on behalf of a 
person who is or was a director, officer, employee, fiduciary, or agent of the Corporation or who, 
while a director, officer, employee, fiduciary, or agent of the Corporation, is or was serving at the 
request of the Corporation as a director, officer, partner, member of the board of directors, trustee, 
employee, fiduciary, or agent of another domestic or foreign corporation, nonprofit corporation, 
or other person, or of an employee benefit plan, against liability asserted against or incurred by the 
person in that capacity or arising from the person’s status as a director, officer, employee, 
fiduciary, or agent, whether or not the Corporation would have power to indemnify the person 
against the same liability under this article.  Any such insurance may be procured from any 
insurance company designated by the board of directors, whether such insurance company is 
formed under the laws of this state or any other jurisdiction of the United States or elsewhere, 
including any insurance company in which the Corporation has an equity or any other interest 
through stock ownership or otherwise. 

8. Limitation of Indemnification of Directors.  This article does not limit the 
Corporation’s power to pay or reimburse expenses incurred by a director in connection with an 
appearance as a witness in a proceeding at a time when the director has not been made a named 
defendant or respondent in the proceeding. 
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ARTICLE XIII.  OFFICERS 

1. Officers.  The Corporation shall have a president, a secretary, a treasurer, and such 
other officers as may be designated by the board of directors.  An officer shall be a natural person 
who is eighteen (18) years of age or older.  An officer need not be a director of the Corporation.  
Officers may be appointed by the board of directors.  A duly appointed officer may appoint one or 
more officers or assistant officers if authorized by the board of directors.  The board of directors 
shall delegate to the secretary or to one or more other persons responsibility for the preparation 
and maintenance of minutes of the directors’ meetings and other records and information required 
to be kept by the Corporation and for authenticating records of the Corporation.  The same 
individual may simultaneously hold more than one office in the Corporation. 

2. President.  The president shall be the chief executive officer of the Corporation.  
The president shall preside at all meetings the Board.  The president shall have the general powers 
and duties that are usually vested in the office of president of a corporation, including, but not 
limited to, the power to appoint committees from time to time as the president may determine to 
be appropriate to assist in the conduct of the affairs of the Corporation or as may be established by 
the board at any regular or special meetings. 

3. Vice President.  The vice president shall have all the powers and authority and 
perform all functions and duties of the president in the absence of the president or his or her 
inability for any reason to exercise such powers and functions or to perform such duties. 

4. Secretary.  The secretary shall keep all minutes of the meetings of the board of 
directors and the minutes of all meetings of the Corporation.  The secretary shall have charge of 
all books and papers that the board may direct and shall, in general, perform all the duties incident 
to the office of the secretary.   

5. Treasurer.  The treasurer shall have the responsibility for the Corporation funds and 
shall be responsible for keeping a full and accurate account of all receipts and disbursements in 
the books belonging to the Corporation; provided, however, that when a board of directors has 
been delegated the responsibility of collecting and disbursing funds, the treasurer’s responsibility 
shall be to review the accounts of the board of directors not less often than quarterly.  The treasurer 
shall perform such other duties as from time to time may be assigned by the board of directors. 

6. Resignation and Removal of Officers.  An officer may resign at any time by giving 
written notice of resignation to the Corporation.  A resignation of an officer is effective when the 
notice is received by the Corporation unless the notice specifies a later effective date.  If a 
resignation is made effective at a later date, the board of directors may permit the officer to remain 
in office until the effective date and may fill the pending vacancy before the effective date with 
the provision that the successor does not take office until the effective date, or the board may 
remove the officer at any time before the effective date and may fill the resulting vacancy.  The 
board of directors may remove any officer at any time without cause.  The board of directors may 
make provisions for the removal of officers by other officers.  An officer who resigns or is removed 
or whose appointment has expired may deliver to the Colorado Secretary of State for filing a 
statement to that effect. 
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7. Contract Rights with Respect to Officers.  The appointment of an officer does not 
itself create contract rights.  An officer’s removal does not affect the officer’s contract rights, if 
any, with the Corporation.  An officer’s resignation does not affect the Corporation’s contract 
rights, if any, with the officer. 

 ARTICLE XIV.  CORPORATION RECORDS 

1. The Corporation shall keep as permanent records minutes of all meetings of its 
board of directors, a record of all actions taken by the board of directors without a meeting, a 
record of all actions taken by a committee of the board of directors in place of the board of directors 
on behalf of the Corporation, and a record of all waivers of notices of meetings of the board of 
directors or any committee of the board of directors. 

2. The Corporation shall maintain appropriate accounting records. 

3. The Corporation shall maintain its records in written form or in another form 
capable of conversion into written form within a reasonable time. 

4. The Corporation shall keep a copy of each of the following records at its principal 
office: 

(a) Its Articles of Incorporation; 

(b) Its Bylaws; 

(c) A list of the names and business or home addresses of its current directors 
and officers; 

(d) A copy of its most recent corporate report delivered to the Colorado 
Secretary of State; and 

(e) All financial statements prepared for periods ending during the last three (3) 
years. 

ARTICLE XV.  AMENDMENT 

 These Bylaws may be amended by vote of a majority of the directors voting in person or 
by proxy at a meeting at which a quorum of the directors is present, if notice of the meeting 
indicated that amendment of the Bylaws would be considered at the meeting and the general 
substance of the amendment. Any amendment to these Bylaws shall be approved by the Board of 
Trustees of the Town of Wellington, Colorado.   
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Board of Trustees Meeting

Date: May 26, 2020
Submitted By: Kelly Houghteling, Interim Town Administrator, Brad March, Town Attorney 
Subject: Resolution 18-2020 - Street Closure 4th of July 
  

EXECUTIVE SUMMARY 

 

BACKGROUND / DISCUSSION 
This is the annual request for the temporary street closure for the Fourth of July Parade and Festival.   
 

STAFF RECOMMENDATION 
To approve resolution 18-2020 - Street Closure for the Fourth of July. 
 

ATTACHMENTS 
1. RESOLUTION street closure 4th of July
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RESOLUTION  18-2020

A RESOLUTION AUTHORIZING THE TEMPORARY CLOSURE OF PORTIONS OF STATE HIGHWAY 
1/CLEVELAND AVENUE, FIRST STREET, SECOND STREET, THIRD STREET, FOURTH STREET, 
FIFTH STREET, SIXTH STREET AND HARRISON AVENUE WITHIN THE TOWN OF WELLINGTON 

DURING THE ANNUAL “FOURTH OF JULY PARADE AND FESTIVAL” ON JULY 4, 2020

WHEREAS, the Wellington Community Activities Commission is conducting the Fourth of July 
Parade and Festival for the residents of the Town of Wellington; and

WHEREAS, it is necessary to temporarily close a portion of State Highway 1 and Cleveland 
Avenue within the Town of Wellington to traffic on July 4, 2020 for the Fourth of July Parade and Festival; 
and 

WHEREAS, it is necessary to temporarily close portions of local residential streets within the 
Town of Wellington to traffic on July 4, 2020 for the Fourth of July Parade and Festival; and

WHEREAS, it is necessary to temporarily close a portion of Sixth Street within the Town of 
Wellington to traffic on July 4, 2020 for the Fourth of July Fireworks; and

WHEREAS, said temporary closures are permitted by C.R.S. 42-4-109 and Section 23-9 of the 
Model Traffic Code

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF 
WELLINGTON, LARIMER COUNTY, COLORADO.

Section 1. The following streets are to be closed to automobile traffic, except for residents and/or 
business owners of these streets at the time specified; and State Highway 1 from the Y (intersection of 
CR 9 and Hwy 1) - North to First Street and Cleveland Avenue from First Street to Fifth Street from 8:00 
am to 12:00 pm.; and Fifth Street South from Cleveland Avenue to Roosevelt Avenue from 8:00 a.m. to 
12:00 p.m.; and First Street from Cleveland Avenue to Kennedy Avenue from 6:00 a.m. to 12:00 p.m.; 
and Third Street, Fourth Street, from Cleveland Avenue to 11/2 block north of Harrison Avenue from 8:00 
a.m. to 5:00 p.m.; and Harrison Avenue from Second Street to Fifth Street from 8:00 a.m. to 5:00 p.m.; 
and Sixth Street from Grant Avenue to Wilson Avenue from 8:00 p.m. to 11:00 p.m.;

Section 2. State Highway 1 and Cleveland Avenue traffic during the time of closure will be rerouted on 
State Highway 1 at Jefferson Avenue (County Road 62) East to Sixth Street and North to Cleveland 
Avenue, or Cleveland Avenue at Sixth Street South to Jefferson Avenue and West on Jefferson Avenue 
to State Highway 1.

INTRODUCED, PASSED AND ADOPTED THE 26th  DAY OF MAY, 2020 BY THE BOARD OF 
TRUSTEES OF THE TOWN OFWELLINGTON, LARIMERCOUNTY,COLORADO, ANDORDERED TO 
BECOME EFFECTIVE IMMEDIATELYUPONADOPTION. 

TROY HAMMAN, MAYOR
ATTEST:

Kelly Houghteling,
 Town Administrator/Clerk
7
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        ***Officers excluded from the report data: 9S8, 9Z89, 9E87, 9E5, 9E27, 9E3, 9E2, 9E50, 9E31, 9E7, 9X106

Wellington Time: 
       Time on Calls and Patrolling (minutes/Hours) - Non-Wellington Units - 4/1/2020  to  4/30/2020

Total
    Minutes
    Hours

Call/Contact 
Time

Patrol Time

Total Minutes

Hours
15,431.00

257.18
8,129.00
135.48

7,302.00
121.70

March 
2020

Minutes

Hours
0.00
0.00

0.00
0.00

0.00
0.00

April 
2020

Minutes

Hours
15,431.00

257.18
8,129.00
135.48

7,302.00
121.70

Call/Contact Time: Time spent on dispatched or self 
initiated calls and person or vehicle contacts.

Patrol Time: Time spent patrolling in the Town when 
not on a specific call or contact.

LARIMER COUNTY SHERIFF'S OFFICE
     
           Wellington Calls for Service and Patrol Time Report
                                   (For Non-Wellington Officers)
                              4/1/2020  to  4/30/2020
                    **This report will not calculate time prior to April 1, 2014**
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Total
Total 14.07

Wellington 14.07
LIPE 0.07

L08002 0.00
L15055 0.00
L96023 0.07

LIPR 14.00
L05002 4.00
L05015 3.00
L17029 7.00
L86003 0.00

Larimer County Sheriff's Office
Investigator Hours by Town\Squad\Officer

Date Range: 4/1/2020  to   4/30/2020
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Wellington Monthly Report
April 2020

Larimer County Sheriff’s Office

Christine Harpel
Senior Administrative Assistant
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April 2020 Totals
Dispatched / Officer-Initiated Activity

 Dispatched calls were Down 
4  or 3% from Apr 2019

 Officer-Initiated Activity 
was Up 207 or 34% from 
Apr 2019

 20% were Dispatched Calls

 80% was Officer-Initiated Activity

Dispatched Calls 157
Officer Initiated 611
Apr 2020 Total 768

Apr 2019 Apr 2020
Dispatched Calls 161 157

28% 20%
Officer Initiated 404 611

72% 80%
Total 565 768
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Apr 2019 Apr 2020

Dispatched vs Officer-Initiated Activity

Dispatched Officer-Initiated
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April 2020 Calls for Service
Calls for Service Comparison

Call Types A-M Call Types N-Z

Call Type 2017 2018 2019 Avg 17-19 2020
% Change 3-

Yr Avg to
2020

Call Type 2017 2018 2019 Avg 17-19 2020
% Change 3-

Yr Avg to
2020

Alarm Calls 8 5 7 6.67 4 -40% Neighbor Problems 0 4 0 1.33 3 125%
Alcohol Calls 0 1 0 0.33 1 200% Noise\Party Complaint 5 1 5 3.67 3 -18%
Animal Calls 2 9 9 6.67 13 95% Pedestrian Contact/Subject St 2 5 4 3.67 5 36%
Assault 3 0 5 2.67 3 13% Private Tow 2 1 1 1.33 1 -25%
Assist Other Agency (Fire/Med) 14 10 15 13.00 13 0% REDDI Report 1 1 4 2.00 0 -100%
Bar Checks 0 2 0 0.67 0 -100% School Check 29 21 36 28.67 5 -83%
Burglary 0 1 1 0.67 1 50% Sex assault 0 0 1 0.33 1 200%
Child abuse 1 2 2 1.67 0 -100% Sex Offender Check 0 0 4 1.33 4 200%
Citizen Assist 35 32 16 27.67 15 -46% Solicitor 1 0 0 0.33 0 -100%
Civil 13 16 14 14.33 11 -23% Suicide 1 0 0 0.33 0 -100%
Criminal Mischief 1 4 2 2.33 2 -14% Suicide Att/Threat 2 5 2 3.00 3 0%
Death Investigation 0 0 1 0.33 0 -100% Suspicious Circumstances 18 31 30 26.33 30 14%
Disturbance 4 3 4 3.67 7 91% Theft 4 9 7 6.67 1 -85%
Drug case 4 4 1 3.00 1 -67% Traffic Problem 10 10 8 9.33 9 -4%
DUI Arrest 1 0 1 0.67 3 350% Traffic Pursuit 0 1 0 0.33 1 200%
Extra Checks & Business Check 396 140 223 253.00 484 91% Traffic Stop 46 112 75 77.67 46 -41%
Family Problems 5 13 10 9.33 8 -14% Trespass 0 0 2 0.67 3 350%
Follow up 36 52 25 37.67 42 12% Vehicle Theft 2 2 0 1.33 1 -25%
Found property 2 1 2 1.67 2 20% Vehicle Trespass 2 3 1 2.00 4 100%
Fraud 1 2 3 2.00 3 50% VIN Check 10 9 8 9.00 1 -89%
Harassment 5 7 3 5.00 5 0% Warrant Attempt/Arrest 4 4 4 4.00 3 -25%
Juvenile Problem 7 7 3 5.67 0 -100% Weapon Related 1 0 1 0.67 0 -100%
Lost Property 1 0 3 1.33 0 -100% Welfare Check 9 12 5 8.67 10 15%
Missing Person (Child/Adult) 2 3 2 2.33 2 -14% Unspecified 3 3 7 4.33 11 154%
Motor Vehicle Accident 4 2 5 3.67 3 -18% TOTALS 699 555 565 606.33 768 27%
Municipal Code Violation 2 5 3 3.33 0 -100% % Change 3-Yr Avg to 2020 = N/C because value cannot divide by 0

Calls for Service UP 203 or 36% from Apr 2019
Apr 2020 calls UP 27% from Apr 2017-2019 Average
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April 2020 Call Categories
Crime Type Averages / Trends

699
555 565

768

0

200

400

600

800

1000

2017 2018 2019 2020

April 2017-2020 Totals

Call Type 2017 2018 2019 Avg 17-19 2020 Call Type 2017 2018 2019 Avg 17-19 2020

Burglary 0 1 1 0.67 1 Alcohol Calls 0 1 0 0.33 1

Theft 4 9 7 6.67 1 Animal Calls 2 9 9 6.67 13

Vehicle Theft 2 2 0 1.33 1 Criminal Mischief 1 4 2 2.33 2

Vehicle Trespass 2 3 1 2.00 4 Disturbance 4 3 4 3.67 7

Property Crimes Totals 8 15 9 10.67 7 Drug case 4 4 1 3.00 1

Family Problems 5 13 10 9.33 8

Harassment 5 7 3 5.00 5

Call Type 2017 2018 2019 Avg 17-19 2020 Juvenile Problem 7 7 3 5.67 0

Assault 3 0 5 2.67 3 Noise\Party Complaint 5 1 5 3.67 3

Missing Person (Child/Adult) 2 3 2 2.33 2 Suspicious Circumstances 18 31 30 26.33 30

Robbery 0 0 0 0 0 Trespass 0 0 2 0.67 3

Sex assault 0 0 1 0.33 1 Disorder Crimes Totals 51 80 69 66.67 73

Weapon Related (menacing, 1 0 1 0.67 0

Persons Crimes Totals 6 3 9 6.00 6

Property Crimes Disorder/Other Crimes

Persons Crimes

Red numbers indicate a DECREASE in crime from Apr 2017-2019 Average

Yellow backgrounds indicate an INCREASE in crime from Apr 2017-2019 Average
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April 2020 Traffic

Citations Down 3 or 60%
Verbal Warnings Down 19
Written Warnings Down 3

Traffic Stops Down 29 or 39%
MV Accidents Down 2
DUI Arrests Up 2
Traffic Problems Up 1 or 13%
REDDI Reports Down 4

Traffic Citations 4/19 4/20

Traffic Citations Issued 5 2

Traffic Verbal Warnings 44 25

Traffic Written Warnings 4 1

Call Type 4/19 4/20

Traffic Stop 75 46

Motor Vehicle Accident 5 3

DUI Arrest 1 3

Traffic Problem 8 9

REDDI Report 4 0
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April 2020
Call Totals by Hour

27 Calls between 0200-0700

Busiest Hours
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April 2020
Wellington/Non-Wellington Units
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469
79%
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Officer-Initiated
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593
77%

175
23%

Total Calls

Wellington Non-Wellington
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April 2020
Response Times / Time on Calls

Dispatched Calls Only
All Times in Minutes

Average Response Time (All Units)
High 1.50

Medium 5.34

Low 6.64
Avg. Response Time 6.38

Average Time on Calls (All Wellington Calls)
High 2.78
Medium 7.56
Low 16.94
Avg. Time 15.51
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