
3735 Cleveland Ave | PO Box 127 | Wellington, CO 80549 | WellingtonColorado.gov

BOARD OF TRUSTEES
February 25, 2020

LEEPER CENTER – 3800 WILSON AVE.

Regular Meeting ­ 6:30 PM

AGENDA

A.  CALL TO ORDER 
   

1.  Pledge of Allegiance
     

2.  Roll Call
     

3.  Amendments to Agenda
     

4.  Conflict of Interest
     

B.  COMMUNITY PARTICIPATION 
   

1.  Public Comment ­ Individuals wishing to participate in Public Comments (non­agenda item) are requested to sign up on the form provided 
on the podium. When you are recognized, step to the podium, state your name and address then speak to the Town Board of Trustees. Please limit 
comments to three (3) minutes. 

     

C.  CONSENT AGENDA 
   

1.  Resolution 5­2020 Appointing Eric Sartor to Planning Commission
     

2.  Board of Trustee Minutes for February 11, 2020
     

3.  Approval to Amend Parks Advisory Board Monthly Meeting Date
     

D.  ACTION ITEMS 
   

1.  Ordinance No. 7­2020 — Final Plat of Poudre School District Subdivision

 Staff presentation:  Cody Bird, Planning Director
     

2.  Chamber/Wellington MOU for shared Office Space

 Staff Presentation: Michelle Vance, Community & Economic Development Director
     

3.  Contract — Flow Monitoring of Collection System

 Staff Presentation: Dave Myer, Mike Carrano, Bob Gowing
     

4.  Contract — 4th of July Fireworks 

 Staff Presentation: Kelly Houghteling, Deputy Town Administrator 
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5.  Change Order — Cost of Services & Rate Study 

 Staff Presentation:Tyler Sexton, Interim Finance Director 
     

E.  OTHER BOARDS 
   

F.  REPORTS 
   

1.  Town Attorney
     

2.  Town Administrator
     

3.  Town Treasurer 
     

      a.  Treasurer's Report 
       

4.  Staff Communications
     

      a.  LCSO Report for January
       

5.  Board
     

G.  EXECUTIVE SESSION 
   

H.  ADJOURN 
   

The Town of Wellington will make reasonable accommodations for access to Town services, programs, and activities and special communication arrangements 
Individuals needing special accommodation may request assistance by contacting the Deputy Clerk at Town Hall or at 970­568­3380 ext. 110 at least 24 hours in 
advance.
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Board of Trustees Meeting

Date: February 25, 2020
Submitted By: Cody Bird, Planning Director 
Subject: Resolution 5-2020 Appointing Eric Sartor to Planning Commission 
  

EXECUTIVE SUMMARY 
Bonnie Dawdy resigned from the Planning Commission in December 2019, leaving a vacancy for a term 
expiring in April 2025.

The Board of Trustees may appoint a Commissioner to fill the unexpired term. 
 

BACKGROUND / DISCUSSION 

 

STAFF RECOMMENDATION 
Move to adopt a resolution appointing Eric Sartor to the Planning Commission to fill an unexpired term ending 
in April 2025. 
 

ATTACHMENTS 
1. Resolution
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TOWN OF WELLINGTON

RESOLUTION NO. 5-2020

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF WELLINGTON 
MAKING AN APPOINTMENT TO THE WELLINGTON PLANNING COMMISSION TO FILL 

AN UNEXPIRED TERM ENDING IN APRIL 2025.  

WHEREAS, the Board of Trustees of the Town of Wellington, Colorado (the “Board”) has 
adopted and reenacted the Wellington Municipal Code (the “Code”); and

WHEREAS, the Code provides for appointment of a Planning Commission as called for by 
Chapter 2, Article 10; and

WHEREAS, Section 2-10-30 of the Code provides the Planning Commission shall consist of 
seven (7) voting members as follows:

(1) Four (4) appointed citizens of the Town who shall be residents of the Town and shall be 
appointed by the Board of Trustees.

(2) The Mayor.
(3) One (1) Trustee appointed by the Board of Trustees.
(4) One (1) Trustee selected by the Mayor.

WHEREAS, Section 2-10-50(2) of the Code provides that membership terms of members of the 
Planning Commission shall be six (6) year terms; and

WHEREAS, Bonnie Dawdy resigned from the Planning Commission in December 2019, leaving 
an unexpired term ending in April 2025; and

WHEREAS, Section 2-10-60 of the Code provides for appointment of replacements to fill a 
vacancy for the balance of unexpired terms; and

WHEREAS, The Town accepted applications for candidates to fill the vacant seat; and

WHEREAS, The Planning Commission interviewed candidates at a regular meeting held 
February 3, 2020 and by motion and vote, recommended appointment of Eric Sartor to fill the unexpired 
term.

NOW, THEREFORE, BE IT RESOLVED THAT:  The Board appoints Eric Sartor to 
the Planning Commission to fill an unexpired term ending in April 2025.

PASSED AND ADOPTED AT A REGULAR MEETING OF THE TOWN BOARD OF 
THE TOWN OF WELLINGTON, COLORADO, THIS 25th DAY OF February, 2020.

TOWN OF WELLINGTON, COLORADO

Troy Hamman, Mayor
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ATTEST:

Ed Cannon, Town Administrator/Clerk
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Board of Trustees Meeting

Date: February 25, 2020
Submitted By: Cynthia Sullivan, Deputy Clerk 
Subject: Board of Trustee Minutes for February 11, 2020 
  

EXECUTIVE SUMMARY 
Board of Trustee Minutes for February 11, 2020. 
 

BACKGROUND / DISCUSSION 

 

STAFF RECOMMENDATION 

 

ATTACHMENTS 
1. Board Minutes
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BOARD OF TRUSTEES
February 11, 2020

LEEPER CENTER – 3800 WILSON AVE.
Regular Meeting - 6:30 PM 

REGULAR MEETING MINUTES
A. CALL TO ORDER

1. Pledge of Allegiance

2. Roll Call 
TRUSTEES 
PRESENT:

TRUSTEES 
ABSENT:

JOHN EVANS, TROY HAMMAN, JOHN JEROME, WYATT KNUTSON, 
DANIEL SATTLER, TIM WHITEHOUSE

NONE

PRESIDING: TROY HAMMAN, MAYOR

ALSO
PRESENT: KELLY HOUGHTELING, DEPUTY TOWN MANAGER 

CYNTHIA SULLIVAN, DEPUTY CLERK
CODY BIRD, PLANNING DIRECTOR
BOB GOWING, PUBLIC WORKS DIRECTOR
MICHELLE VANCE, ECONOMIC DEVELOPMENT MANAGER 
TYLER SEXTON, INTERIM FINANCE DIRECTOR
BRAD MARCH, TOWN ATTORNEY OFFICE

3. Amendments to Agenda
Trustee Sattler asked why the appointment for Planning Commission was not on the agenda.

Mr. Bird said the appointment will be on the February 25th meeting and the appointee would be 
available for the March Planning Commission meeting.
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4. Conflict of Interest

B. COMMUNITY PARTICIPATION

1. Public Comment
Rebekka Kinney, 4492 Emerald Bay, gave the Board of Trustees an update from the Chamber of 
Commerce Meeting regarding the new school. The main concerns are related to traffic speeds, type 
of traffic (exp. farm equipment and semi-trucks), volume, pedestrian crossing locations and the 
interchange at County Road 9 and Highway 1. Based on the traffic study there are no funds 
allotted for improvements to the interchange. She hoped the town will address these issues prior to 
the schools opening. Another item from the meeting was community engagement. She did not feel 
the general public was being informed about what is going on with the construction and future 
plans at the school.

2. Presentation: Comprehensive Plan Presentation

a.  Cody Bird, Planning Director
 Logan Simpson Design

Mr. Bird introduced Bruce Meighen from Logan Simpson Design. Mr. Meighen explained what 
they would be reviewing and updating in the Comprehensive Plan and Land Use Code. He 
describes what each document is used for and reviewed the timeline for the updating the 
documents. The process would be broken into 5 phases with community engagement throughout 
the process. They will be looking at Existing Conditions to generate a Vision, that will provide 
opportunities, plan document, transportation, and a Land Use Code. Mr. Meighen described how a 
Steering Committee would be utilized. The committee consists of Bert McCaffery, Cody Bird, 
Michelle, Vance, Rebekka Kinney, and Tracy Jensen. They would like to have a board member on 
the committee.

The next steps would be meetings with individual community members to be held on Feb 25 & 26 
from 7:30 a.m. - 5:30 p.m. at the Leeper Center.
Review/Summarize Existing Plans and Conditions. Analyze to find trends.

Mr. Meighen ask the Board members to give their ideas of what success would include.

The Board Members listed the following item: Vibrant downtown, updated Growth Management 
Area, local events area, planning instead of reacting, parks, structured development, code 
upgrade.

C. CONSENT AGENDA
Ms. Sullivan said there would be some changes on the public comment to separate the candidate’s 
announcements of candidates. There was also a typo. Trustee Sattler suggested a correction in the 
sentence regarding the resignation of Matt Michel.

TRUSTEE DANIEL SATTLER, AND TRUSTEE WYATT KNUTSON to approve the Consent
Agenda with as corrected. Motion Passed.
1. Board of Trustees Work Session Summary for Jan 21, 2020

2. Board of Trustees Minutes for January 28, 2020
Page 8 of 98



D. ACTION ITEMS

Contract Approval — Infusion Architects

1.  Staff presentation: Kelly Houghteling, Deputy Town Administrator & Randell Johnson, 
Infusion Architects

Ms. Houghteling said this item is for the approval of the contract with Infusion Architects. We 
received a 50% match grant from DOLA. The amount for the project is $32,000 and will be split 
with DOLA. There is an opportunity for Board members to participate on the Steering 
Committee.

Randell Johnson, representing Infusion Architects, gave on overview of the scope of the project. 
He spoke about who would be involved in the project.

How does the Town Hall relate to the growth of the Town and will it be a catalyst for other 
projects? What do you want your Town Hall to be and what can it do for you?
The first item is to have a vision to help determine if a site would be to house just the Town Hall 
or a campus where you would have other facilities such as public works, a recreation center and 
police department.

Timeframe for the project is to have information for the board by this summer.

Mayor Hamman we want to keep the project in line with the budget. He asked what type of 
add-ons to the budget they perceive. Mr. Johnson said that is standard wording for an AIA 
contract. They would provide site plan, elevations, floor plan and an idea of costs for the 
construction.

Jon Gaiter, of 8132 4th Street, asked if the public would be involved in the process. Ms. 
Houghteling said there are allowances for community engagement.

TRUSTEE TIM WHITEHOUSE, AND TRUSTEE JOHN EVANS to approve a contract with 
Infusion Architects in the amount of $32,000. Motion Passed.

2. NPIC Lateral Improvements at BNSF Crossing Project
Mr. Sexton gave a review of the lateral improvement project. Per the agreement maintenance 
would be divided between 5 stakeholders. The Town's portion is 11.30%. Budget for this project 
is $34,000.00. The cost to the Town for this improvement would be $34,784.66 paying
$22,655.76 upfront and the balance on completion of the project.

Mayor Hamman asked where the additional $784.66 would come from. Mr. Sexton said the total 
cost is an estimate and could require a budget amendment.

Trustee Whitehouse asked where it was located. Mr. Gowing said it is located on the east side of 
Sage Meadows Subdivision. He explained that it would be to take an open ditch and pipe it under 
the railroad tracks.
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E. OTHER BOARDS

F. REPORTS

1. Town Attorney
Mr. March spoke about the open seat. He reviewed the requirements for the 60-day issue. The 
suggestion was to wait until the election to fill the seat. 

2. Town Administrator
Ms. Houghteling spoke about the fire associated with the HVAC system at Days Inn and 
an additional investigation.

3. Staff Communications
Bob Gowing mentioned taking down the playground equipment on the east side of Centennial 
Park because they cannot get parts and is becoming unsafe. Parks Advisory Board suggests taking 
the unit down and not replacing until the plans for Centennial Park are complete. There was public 
comment agreement that public safety was important, but that something should be available at 
that park and getting community engagement. Consensus from the Board to take it down. There 
was discussion about maintenance on playground equipment.

Kallie Cooper, Main Street Director, mentioned that Main Street has seen examples of  
temporary structures that could be used until plans for the park are completed.

4. Board
Trustee Whitehouse asked about the Safebuilt MOU with the school district. Is that something 
that the Board needs to approve. Mr. Bird said that is an agreement to allow Safebuilt to do 
inspections on the school for the State.

Mayor Hamman suggested getting started on the evaluation for the Town Administrator. 

Trustee Evans updated the Board on the Housing Authorities voucher program.
G. EXECUTIVE SESSION

H. ADJOURN
Seeing no further business, the Board adjourned at 7:44 p.m.

The Town of Wellington will make reasonable accommodations for access to Town services, programs, and activities and special communication arrangements 
Individuals needing special accommodation may request assistance by contacting the Deputy Clerk at Town Hall or at 970-568-3380 ext. 110 at least 24 hours in 
advance.
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Board of Trustees Meeting

Date: February 25, 2020
Submitted By:
Subject: Approval to Amend Parks Advisory Board Monthly Meeting Date 
  

EXECUTIVE SUMMARY 
Approval to Amend Parks Advisory Board Monthly Meeting Date 
 

BACKGROUND / DISCUSSION 
The Parks Advisory Board voted on February 19, 2020 to change the date of their monthly meeting date to the 
2nd Wednesday of each month beginning March 2020.  The Parks Advisory Board recommends that Board of 
Trustees approve the amendment of their monthly meetings.   
 

STAFF RECOMMENDATION 
Town Staff recommends that the Board of Trustees approve the recommendation by the Parks Advisory Board to amend 
the monthly meeting date to the 2nd Wednesday of each month beginning March 2020.  
 

ATTACHMENTS 
None
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Board of Trustees Meeting

Date: February 25, 2020
Submitted By: Cody Bird, Planning Director 

Subject:
Ordinance No. 7-2020 — Final Plat of Poudre School District Subdivision

 Staff presentation:  Cody Bird, Planning Director
  

EXECUTIVE SUMMARY 
This agenda item is a continuation of a public hearing originally scheduled and advertised for January 28, 
2020.  At the January 28, 2020 meeting, the item was tabled and the public hearing continued to February 25, 
2020. 
 

BACKGROUND / DISCUSSION 
Poudre School District (PSD) is requesting that approximately 132 acres of land be platted to facilitate 
development of a new high school and athletic fields. The plat also proposes 2 additional lots along County 
Road 64 (Washington Ave.) to accommodate future public school facilities.

The Board of Trustees approved annexation of the property into the Town on January 28, 2020. The plat 
approval is conditional upon recording of the annexation map and annexation agreement.

The Planning Commission conducted a public hearing to review the final plat on February 3, 2020.  The 
Commission voted to recommend approval of the final plat.  By recommending approval of the final plat, the 
Commission determined that the plat is consistent with the Town's Comprehensive Plan and that it conforms to 
the Town's subdivision regulations.

The Town Board's consideration of the final plat requires a public hearing.  Following the public hearing, if the 
final plat is approved by the Board of Trustees, the applicant may proceed with the final plat mylars.

Approval by the Board of Trustees is valid for a period of one year.  The final plat and ordinance must be 
recorded with the Larimer County Clerk and Recorder's Office within the one-year time limit, unless an 
extension is approved by the Board.

A development agreement is also required with the final plat.  Final details of a development agreement are 
being discussed with the school district and will be provided for Board of Trustees review at an upcoming 
meeting.  Final plat approval is recommended contingent upon execution and recording of a development 
agreement.

 

STAFF RECOMMENDATION 
Adopt an ordinance approving the final plat of Poudre School District Subdivision contingent upon execution 
and recording of a development agreement.
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ATTACHMENTS 
1. Vicinity Map
2. Ordinance
3. Final Plat
4. Project Narrative
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ORDINANCE NO. 7-2020

AN ORDINANCE RELATING TO PLAT APPROVAL FOR POUDRE SCHOOL 
DISTRICT SUBDIVISION, LOCATED IN THE NORTHEAST QUARTER OF 
SECTION 32, TOWNSHIP 9 NORTH, RANGE 68 WEST OF THE 6TH 
PRINCIPAL MERIDIAN, TOWN OF WELLINGTON, COUNTY OF LARIMER, 
STATE OF COLORADO, FOR THE PURPOSE OF ESTABLISHING LOTS FOR 
DEVELOPMENT OF PUBLIC SCHOOL FACILITIES.

WHEREAS, Poudre School District R-1 has requested approval of the subdivision plat of 
Poudre School District Subdivision in the Town of Wellington, Colorado; and

WHEREAS, the notices have been given and the public hearings required by the Wellington 
Municipal Code have been held; and

WHEREAS, the Planning Commission by motion and vote on February 3, 2020 recommended 
approval of the plat; and

WHEREAS, the Board of Trustees of the Town of Wellington has found the application to be in 
substantial compliance with the requirements of the Wellington Municipal Code.

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF 
WELLINGTON, COLORADO:

SECTION 1:  The final plat of Poudre School District Subdivision, located in the Northeast 
Quarter of Section 32, Township 9 North, Range 68 West of the 6th Principal Meridian, 
Town of Wellington, County of Larimer, State of Colorado, is hereby approved as a final 
plat in accordance with the Wellington Municipal Code, except as may be specifically 
modified by this ordinance.

SECTION 2:  Prior to recording the plat, the following shall be required:

1) Execution and recording of the annexation map and annexation agreement.
2) A Development Agreement for public improvements signed by the Poudre School 

District and the Town.

SECTION 3:  Repealer.  All ordinances, resolutions and motions of the Board of Trustees of the 
Town of Wellington, or parts thereof, in conflict with the provisions of this ordinance are, 
to the extent of such conflict, hereby superceded and repealed; provided that such 
repeal shall not repeal the repealer clauses of such ordinance, resolution or motion, nor 
revive any ordinance, resolution or motion thereby.

SECTION 4:  Validity.  The Board of Trustees hereby declares that should any section, 
paragraph, sentence, word or other portion of this ordinance or the rules and regulations 
adopted herein be declared invalid for any reason, such invalidity shall not affect any 
other portion of this ordinance or said rules and regulations, and the Board of Trustees 
hereby declares that it would have passed all other portions of this ordinance and 
adopted all other portions of said rules and regulations, independent of the elimination 
here from of any such portion which may be declared invalid.
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SECTION 5:  Necessity.  In the opinion of the Board of Trustees of the Town of Wellington, this 
ordinance is necessary for the preservation and protection of the health, safety, welfare 
and property of the inhabitants and owners of property in the Town of Wellington.

SECTION 6:  Certification.  The Town Clerk shall certify to the passage of this ordinance and 
make not less than three copies of the adopted Code available for inspection by the 
public during regular business hours.  Furthermore, the Mayor’s signature shall be 
affixed to the plat and attested by the Town Clerk.

PASSED AND ADOPTED BY THE BOARD OF TRUSTEES OF THE TOWN OF WELLINGTON 
AND ORDERED TO BECOME PUBLISHED THIS _______ DAY OF __________, 2020 AND 
ORDERED TO BECOME EFFECTIVE 30 DAYS FROM THE DATE OF PUBLICATION.

Troy Hamman, Mayor

ATTEST:

Ed Cannon, Town Administrator/Clerk

PUBLISHED BY TITLE THIS _____ DAY OF _____________, 2020 IN “THE COLORADOAN.”

APPROVED AS TO FORM

March & Olive, LLC
Town Attorney

By:
J. Brad March
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NORTH QUARTER CORNER
SECTION 32, T9N, R68W
FOUND #6 REBAR WITH 2-1/2" ALUMINUM CAP
STAMPED LARIMER COUNTY PLS 16404, 2003

CENTER QUARTER CORNER
SECTION 32, T9N, R68W
FOUND #6 REBAR WITH 3-1/4" ALUMINUM CAP
STAMPED JR ENG LS 17502, 1997

EAST QUARTER CORNER SECTION 32, T9N, R68W
FOUND #6 REBAR WITH 2-1/2" ALUMINUM CAP

IN STANDARD MONUMENT CASE
STAMPED LS 25619, 1994

NORTHEAST CORNER SECTION 32, T9N, R68W
FOUND #6 REBAR WITH A 2-1/2"ALUMINUM
CAP STAMPED 32,33,28,29 PLS 37963, 2017
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108.78'

316.25'

573.98'

476.64'

90.93'

493.80'

199.78'

199.75'

11.07'

19.69'

30.27'

RADIUS

1160.00'

640.00'

740.00'

560.00'

200.00'

280.00'

660.00'

640.00'

280.00'

200.00'

1240.00'

560.00'

740.00'

100.00'

981.73'

208.47'

1200.00'

600.00'

700.00'

700.00'

600.00'

240.00'

240.00'

99.00'

176.00'

83.00'

DELTA

15°05'59"

54°48'38"

4°20'40"

47°09'15"

47°41'34"

47°41'12"

46°27'23"

47°09'15"

47°41'34"

47°41'12"

15°05'59"

54°48'38"

35°54'53"

47°41'34"

29°38'00"

29°53'50"

15°05'59"

54°48'38"

39°00'48"

7°26'35"

47°09'15"

47°41'34"

47°41'12"

6°24'18"

6°24'41"

20°53'50"

CHORD

S82°45'22"W

N77°23'18"W

S45°17'16"W

S23°52'59"W

S23°32'25"E

S23°32'36"E

S24°13'55"W

S23°52'59"W

S23°32'25"E

S23°32'36"E

S82°45'22"W

N77°23'18"W

N18°57'40"E

N66°27'35"E

N75°29'22"E

N75°37'17"E

S82°45'22"W

N77°23'18"W

S20°30'37"W

S43°44'19"W

S23°52'59"W

S23°32'25"E

S23°32'36"E

N04°12'58"E

N04°12'47"E

N11°27'13"E

DISTANCE

304.82'

589.16'

56.10'

447.98'

161.71'

226.37'

520.60'

511.98'

226.40'

161.70'

325.84'

515.52'

456.30'

80.86'

502.11'

107.55'

315.33'

552.34'

467.48'

90.87'

479.98'

194.06'

194.03'

11.06'

19.68'

30.10'
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BASIS OF BEARING STATEMENT

BEARINGS ARE BASED ON WEST LINE OF THE NORTHEAST QUARTER SECTION 32, TOWNSHIP 9 NORTH,
RANGE 68 WEST OF THE 6TH PRINCIPAL MERIDIAN. SAID LINE IS ASSUMED TO BEAR S 00°56'35" W AND IS
MONUMENTED AS SHOWN HEREON.
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TITLE COMMITMENT NOTES:

FOR ALL INFORMATION REGARDING EASEMENTS, RIGHT-OF-WAY OR TITLE OF RECORD, WASHBURN LAND SURVEYING, LLC RELIED
UPON TITLE COMMITMENT ORDER NUMBER FCC25148675-4, BY OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY, DATED
JANUARY 7, 2019 AT 5:00 P.M..

SURVEYOR'S STATEMENT
I, CHAD R. WASHBURN, PLS 37963, A DULY LICENSED PROFESSIONAL LAND SURVEYOR IN THE STATE OF COLORADO, DO HEREBY
CERTIFY THAT THIS PLAT OF POUDRE SCHOOL DISTRICT SUBDIVISION WAS PERFORMED BY ME OR UNDER MY DIRECT
SUPERVISION, AND THAT THIS PLAT HAS BEEN PREPARED IN COMPLIANCE WITH ALL APPLICABLE LAWS OF THE STATE OF
COLORADO AT THE TIME OF THESE SURVEY AND WITHIN MY CONTROL AND  IS ACCURATE TO THE BEST OF MY KNOWLEDGE,
INFORMATION AND BELIEF.

CHAD R. WASHBURN
COLORADO LICENSED PROFESSIONAL LAND SURVEYOR 37963
FOR AND ON BEHALF OF WASHBURN LAND SURVEYING, LLC.

GENERAL NOTES:

1. DEFINITION: CERTIFY, CERTIFICATION - A PROFESSIONAL'S OPINION BASED ON HIS OR HER OBSERVATION OF
CONDITIONS, KNOWLEDGE, INFORMATION AND BELIEFS.  IT IS EXPRESSLY UNDERSTOOD THAT THE PROFESSIONAL'S
CERTIFICATION OF A CONDITION'S EXISTENCE RELIEVES NO OTHER PARTY OF ANY RESPONSIBILITY OR OBLIGATION
HE OR SHE HAS ACCEPTED BY CONTRACT OR CUSTOM.

2. PER C.R.S. 18-04-508, ANY PERSON WHO KNOWINGLY REMOVES, ALTERS OR DEFACES ANY PUBLIC LAND SURVEY
MONUMENT OR LAND MONUMENT OR ACCESSORY, COMMITS A CLASS TWO (2) MISDEMEANOR.

3. ALL REFERENCES HEREON TO BOOKS, PAGES, MAPS AND RECEPTION NUMBERS ARE PUBLIC DOCUMENTS FILED IN
THE RECORDS OF LARIMER COUNTY, COLORADO.

4. EASEMENTS AND PUBLIC DOCUMENTS SHOWN OR NOTED HEREON WERE EXAMINED AS TO LOCATION AND PURPOSE
AND WERE NOT EXAMINED AS TO RESERVATIONS, RESTRICTIONS, CONDITIONS, OBLIGATIONS, TERMS, OR AS TO THE
RIGHT TO GRANT THE SAME.

5. NEITHER WASHBURN LAND SURVEYING, LLC, NOR THE SURVEYOR OF RECORD, HAS THE EXPERTISE TO ADDRESS
MINERAL RIGHTS. IT IS RECOMMENDED THAT INTERESTED PARTIES RETAIN AN EXPERT TO ADDRESS THESE MATTERS.
WASHBURN LAND SURVEYING, LLC ASSUMES NO RESPONSIBILITY FOR THE MINERAL RIGHTS UPON SUBJECT
PROPERTY.

6. NO MONUMENT WAS FOUND AT THE NORTHEAST CORNER OF SECTION 32, T9N, R68W. MONUMENT WAS REPLACED PER
BEARING AND DISTANCE AS SHOWN ON THE PLAT OF BRIDGES MINOR LAND DIVISION 15-S3317, RECORDED UNDER
RECEPTION NUMBER 20150062955. SET #6 REBAR WITH A 2-1/2" ALUMINUM CAP STAMPED NORTHEAST CORNER
SECTION 32 LS 37963, 2017

7. PER C.R.S. 38-51-106, "ALL LINEAL UNITS DEPICTED ON THIS LAND SURVEY PLAT ARE U.S. SURVEY FEET.  ONE METER
EQUALS 39.37/12 U.S. SURVEY FEET, EXACTLY ACCORDING TO THE NATIONAL INSTITUTE OF STANDARDS AND
TECHNOLOGY.

8. SUBJECT PROPERTY IS LOCATED IN FLOOD ZONE X, FIRM MAP #08069C0759F. ZONE X IS DEFINED AS AN AREA
DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL CHANCE FLOODPLAIN.

9. SUBJECT PROPERTY CONTAINS 128.35 ACRES.

10. ROW DEDICATION BY THE WINDSOR RESERVOIR AND CANAL COMPANY PER REC# 2002056282. A PORTION OF THIS
DEDICATION DOES NOT APPEAR TO BE OWNED BY THE WINDSOR RESERVOIR AND CANAL COMPANY THEREFORE  IT
COULD NOT BE DEDICATED TO LARIMER COUNTY.

LEGAL DESCRIPTION:

BEGINNING AT A POINT 413.7 FEET SOUTH OF THE NE CORNER OF SECTION 32, TOWNSHIP 9 NORTH, RANGE 68 WEST OF THE
6TH P.M., COUNTY OF LARIMER, STATE OF COLORADO;
THENCE N 64° 33' W AND PARALLEL WITH THE RAILROAD TO A POINT ON THE NORTH LINE OF SAID SECTION, 926.9 FEET;
THENCE WEST TO THE NW CORNER OF THE NE 1/4; THENCE SOUTH TO THE SW CORNER OF THE NW 1/4 OF THE NE 1/4;
THENCE EAST 660 FEET, MORE OR LESS, TO THE NE CORNER OF THE W 1/2 OF THE SW 1/4 OF THE NE 1/4; THENCE SOUTH 898
FEET; THENCE S 40° 45' E, 568 FEET TO A POINT ON THE SOUTH LINE OF THE NE 1/4 OF SAID SECTION; THENCE EAST, 1612
FEET, MORE OR LESS, TO THE SE CORNER OF SAID SECTION; THENCE NORTH 2226.3 FEET, MORE OR LESS, TO THE POINT OF
BEGINNING.

EXCEPT THOSE PARCELS DESCRIBED IN INSTRUMENTS RECORDED SEPTEMBER 29, 1951 IN BOOK
920 AT PAGE 419 AND JULY 17, 2002 AT RECEPTION NO. 2002075720 AND FEBRUARY 25, 1909 IN BOOK
255 AT PAGE 469 AND MAY 17, 1910 IN BOOK 268 AT PAGE 113 AND JUNE 14, 1918 IN BOOK 364 AT PAGE
501 AND JUNE 2, 2004 AT RECEPTION NO. 20040052750

ALSO EXCEPT RAILROAD RIGHT OF WAY RECORDED SEPTEMBER 15, 1910 IN BOOK 277 AT PAGE 470
AND SEPTEMBER 15, 1919 IN BOOK 277 AT PAGE 471 AND JANUARY 5, 1909 IN BOOK 227 AT PAGE 513

ALSO EXCEPT THAT PORTION AS SET FORTH IN THE BRIDGES MINOR LAND DIVISION 15-S3317
RECORDED SEPTEMBER 21, 2015 AT RECEPTION NO. 2015062955

ALSO EXCEPT COUNTY ROADS AS ESTABLISHED AND OR USED.

TOGETHER WITH THE THAT PARCEL OF LAND AS DESCRIBED AT RECEPTION NUMBER 20040052750.

NOTICE

ACCORDING TO COLORADO LAW YOU MUST COMMENCE ANY LEGAL ACTION BASED UPON ANY
DEFECT IN THIS SURVEY WITHIN THREE YEARS AFTER YOU FIRST DISCOVER SUCH DEFECT.  IN NO
EVENT MAY ANY ACTION BASED UPON ANY DEFECT IN THIS SURVEY BE COMMENCED MORE THAN
TEN YEARS AFTER THE DATE OF CERTIFICATION. C.R.S. 13-80-105

DEDICATION OF PUBLIC PROPERTY:

THE OWNER OF THE REAL PROPERTY DESCRIBED IN THIS PLAT HAS CAUSED THE REAL PROPERTY TO BE SURVEYED, LAID OUT AND
SUBDIVIDED UNDER THE NAME OF POUDRE SCHOOL DISTRICT SUBDIVISION, AND DOES HEREBY SELL, GRANT, DEDICATE, AND
CONVEY TO THE TOWN OF WELLINGTON IN FEE SIMPLE, FREE AND CLEAR OF ALL LIENS AND ENCUMBRANCES, AND SET APART ALL
OF THE STREETS, ROADS, ALLEYS, EASEMENTS, AND OTHER PUBLIC WAYS AND PLACES, AS SHOWN ON THE ACCOMPANYING PLAT
TO THE USE OF THE PUBLIC FOREVER. THE OWNER SHALL BE RESPONSIBLE FOR CONSTRUCTION AND MAINTENANCE OF ALL
IMPROVEMENTS OF SAID STREETS, ALLEYS, EASEMENTS, PUBLIC WAYS AND PLACES, UNTIL ACCEPTANCE OF MAINTENANCE
THEREFOR BY THE TOWN AS PROVIDED IN THE WELLINGTON MUNICIPAL CODE.

CERTIFICATE OF TITLE:

I, _________________________, AN ATTORNEY LICENSED TO PRACTICE LAW IN THE STATE OF COLORADO, CERTIFY TO THE TOWN OF
WELLINGTON, COLORADO, THAT I HAVE EXAMINED THE TITLE TO THE PROPERTY BEING SUBDIVIDED AND BEING DEDICATED TO THE
TOWN OF WELLINGTON, COLORADO, AND THAT ALL OWNERS AND PROPRIETORS AS DEFINED BY CRS §31-23- 11 HAVE SIGNED THIS
PLAT.

BY: __________________________
                               ,ATTORNEY

BY: __________________________________

STATE OF COLORADO       )
                   )SS

COUNTY OF LARIMER  )

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS ______ DAY OF
_____________________, 2____, BY _________________________

AS _______________________________________.

WITNESS MY HAND AND OFFICIAL SEAL

MY COMMISSION EXPIRES _________________________________

__________ _______________________________
NOTARY PUBLIC

PLANNING COMMISION CERTIFICATE:

APPROVED THIS ______ DAY OF_______________, 202_, BY THE TOWN PLANNING AND ZONING COMMISSION, WELLINGTON,
COLORADO.

__________________________
BERT McCAFFREY, CHAIRMAN

BOARD OF TRUSTEES CERTIFICATE:

APPROVED THIS _________ DAY OF__________________, 202_, BY THE BOARD OF TRUSTEES, WELLINGTON, COLORADO. THIS
APPROVAL IS CONDITIONED UPON ALL EXPENSES INVOLVING NECESSARY IMPROVEMENTS FOR ALL UTILITY SERVICES, PAVING,
GRADING, LANDSCAPING, CURBS, GUTTERS, STREET LIGHTS, STREET SIGNS AND SIDEWALKS SHALL BE FINANCED BY OTHERS AND
NOT THE TOWN.
__________ _______________          ATTEST:__________________________
TROY HAMMAN, MAYOR                                      ED CANNON, TOWN CLERK

CERTIFICATE OF OWNERSHIP:

I/WE CERTIFY THAT _______________________________ IS/ARE THE OWNERS OF THE PROPERTY, AND EACH AND ALL HEREBY
CONSENT TO THIS PLAT AND JOIN IN THE CONVEYANCE AND DEDICATION OF ALL STREETS, ROADS, ALLEYS, EASEMENTS, PUBLIC
WAYS, AND PLACES SHOWN HEREON.

BY: __________________________________

STATE OF COLORADO       )
                   )SS

COUNTY OF LARIMER  )

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS ______ DAY OF
_____________________, 2____, BY _________________________

AS _______________________________________.

WITNESS MY HAND AND OFFICIAL SEAL

MY COMMISSION EXPIRES _________________________________

__________________________________________
NOTARY PUBLIC

CONTACT INFORMATION:
OWNER/ APPLICANT:

ARCHITECT:

CIVIL ENGINEER:

LANDSCAPE ARCHITECT:

SURVEYOR:

RB+B ARCHITECTS, INC.
315 E MOUNTAIN AVE., STE 100
FORT COLLINS, CO 80524

BEN BASALAY, AIA, LEED AP
(970)-484-0117
BBASALAY@RBBARCHITECTS.COM

POUDRE SCHOOL DISTRICT
2407 LAPORTE AVENUE
FORT COLLINS, CO 80521

BRENDAN WILLITS, GISP
(970)-490-3413
BWILLITS@PSDSCHOOLS.ORG

JVA, INC
213 LINDEN STREET, STE 200
FORT COLLINS, CO 80524

ERIK T. NAKOS, PE
(970)-225-9099
ENAKOS@JVAJVA.COM

BHA DESIGN INCORPORATED
1603 OAKRIDGE DRIVE, STE 100
FORT COLLINS, CO 80525

ANGELA MILEWSKI
(970)-223-7577
AMILEWSKI@BHADESIGN.COM

WASHBURN LAND SURVEYING, LLC
4025 AUTOMATION WAY, SUITE C4
FORT COLLINS, CO 80528

CHAD WASHBURN, PLS
(970)-232-9645
CHAD@WASHBURNSURVEYING.COM

VICINITY MAP
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Board of Trustees Meeting

Date: February 25, 2020
Submitted By: Michelle Vance 

Subject:

Chamber/Wellington MOU for shared Office Space

 Staff Presentation: Michelle Vance, Community & Economic Development 
Director

  

EXECUTIVE SUMMARY 
Memorandum of Understanding with Wellington Chamber of Commerce
 

BACKGROUND / DISCUSSION 
The Town of Wellington Economic Development recognizes that the Wellington Chamber of Commerce is a 
vital partner in executing our economic development strategy that provides for new business development, 
retention of existing business, supporting business growth and expansion, and creating an environment that 
promotes economic growth and development for the community.

The Wellington Chamber of Commerce is an independent non-profit corporation, funded by its members and 
benefiting the Town’s economic development goals. With that in mind, we would like to enter into a 
Memorandum of Understand (MOU) and lease office space to the Wellington Chamber of Commerce. The 
MOU identifies the parameters of the agreement and how the organizations will work individually and 
collectively to promote economic vitality for the Town of Wellington.

 

STAFF RECOMMENDATION 
Staff Recommends approving the Memorandum of Understanding with Wellington Chamber of Commerce. 
 

ATTACHMENTS 
1. Chamber - Town MOU 21920
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Board of Trustees Meeting

Date: February 25, 2020

Submitted By: Dave Myer, Engineer, Mike Carrano, Waste Water Treatment Plant Superintendent, 
Bob Gowing, Public Works Director 

Subject:
Contract — Flow Monitoring of Collection System

 Staff Presentation: Dave Myer, Mike Carrano, Bob Gowing
  

EXECUTIVE SUMMARY 
As an integral part of the 2019 Sanitary Sewer System and Wastewater Treatment Master Plan, the Town is 
responsible to perform flow monitoring and compile data for our hired consulting engineer (Jacobs).  Town 
staff is requesting authorization of a contract to conduct this task. 
 

BACKGROUND / DISCUSSION 
Flow measurements are essential for proper calibration of the hydraulic model of our collection system.  The 
measurements will characterize daily and seasonal sewer flows through the system, which is of critical 
importance to assess needed improvements and lift station upgrades that will be required in the near future.  
Inasmuch as flow monitoring equipment is very expensive to purchase, rarely used, and we do not have staff 
with the expertise to perform this work, we have elected to rent the equipment and contract the monitoring 
services.

With the assistance of our consulting engineer, seven (7) sites within the collection system have been identified 
for flow monitoring.  In order to capture periods of wet and dry weather, run off, irrigation, and other forms of 
inflow and infiltration (I&I), these sites will be in operation from approximately March 1, 2020 through June 
30. 2020.  The hired contractor will install the equipment, monitor the sites throughout their operation, upload 
and deliver data, and provide monthly reports.

In accordance with the Town’s purchasing policy, staff solicited and received three (3) quotes from the 
following three contractors:

 Hach Company - $53,340.00
 PTI - $55,516.69
 ADS Environmental Services - $89,500.00

Funding for this equipment is included in the 2020 “Sewer Fund, Professional Services” budget (G/L No. 205-
34-5356). 
 

STAFF RECOMMENDATION 
Authorize execution of contract with Hach Company in the not to exceed amount of $53,340.00 for flow 
monitoring of the Town’s sewer collection system in support of the ongoing Sanitary Sewer System and 
Wastewater Treatment Plant Master Plan. 
 

ATTACHMENTS 
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1. Quote from Hach Company
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TECHNICAL PROPOSAL # 121319-01         

 

 

 

 

 

 

Hach Company 

DATA DELIVERY SERVICES (DDS) 
 

 

 

 

 

 

Town of Wellington DW 

 
February 19, 2020 
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DATA DELIVERY SERVICES 
 

Service Order Form No. 121319-02 
DATE 
 
Customer:  Town of Wellington         
Customer P.O.#:     
 
Bill to 
Customer contact:    Michael Carrano    
    10691 County Road 11    
    Wellington, CO  80549   
       
Phone:   970-203-5349          
Mobile:  970-363-6013        
Email:     carranmj@wellingtoncolorado.gov         
 

Ship to 
Customer contact:       
       
      
       
Phone:       
Fax:       
Email:       

ORDER DESCRIPTION: 
Qty Instrument/ Description Duration 

(months) 
List Price Discount Net Price Unit Total Selection 

(Initial) 

7 FloDar/FL904 4   $1,375 Per Meter/MO $38,500  

7 FD Installation n/a   $1,620 One time Fee/Site $11,340  

 
 

     Subtotal: The total 
will change per the 
option chosen for 
reports 

$49,840  

         

 Option #1        

7 DDS-Reports 4   $  125 Fee for 7 sites for 4 
months (7x Monthly 
Fee x 4 months) 

$ 3,500  

7 Option #2 – DDS-Reports    $350 One time charge for 
7 sites 

$  2,450  

         
 

DESCRIPTION OF SERVICES: Refer to Technical Proposal and Agreement 121319-02 dated   February 19, 
2020         

TERMS AND CONDITIONS:  As stated in the Subscriber License and Data Delivery Services Agreement 

SPECIAL OR ADDITIONAL TERMS AND CONDITIONS:  

Installation prices are estimated and may exceed the above quoted price. 

Actual instrumentation installed to be determined by Hach.  Hach will evaluate each site to confirm 
application is correct for instrumentation.  

When ready to move forward with your project, please email a Customer Purchase Order referencing 
and accepting the proposal number 121319-02  to Aaron Mooney at aaronm@process-tech.com and 
Richard Delgadillo, Hach Divisional manager at rdelgadi@hach.com  
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TECHNICAL PROPOSAL 

Equipment and Services Supplied by Hach Company 

Hach Company is pleased to submit to Customer this technical and business proposal for your review 
and consideration (the “Proposal”).  Hach proposes to provide services to Customer as set forth below, 
subject to the terms and conditions of Hach Company’s Subscriber License and Data Delivery Services 
Agreement: 
 

Overview 

Hach Company:  Hach Company has manufactured products for the environment for more than 60 
years. Our commitment to research and development and state-of-the-art manufacturing keeps us 
firmly at the forefront of technology. 
 
For over 35 years, Marsh-McBirney has provided innovative and award-winning flow instrumentation for 
the industrial and municipal markets.  With more than 27 years of experience and cutting-edge 
technology, Sigma is a worldwide leader in the design and manufacture of innovative flow, sampling, 
rain and water quality instruments, communication products and data management software. The 
combined strengths of Hach's Sigma and Marsh-McBirney flow meters provide our customers with over 
70 years of flow experience. 
 

Data Delivery Services (DDS) 

High-level Description of Services:  Hach proposes to install for Customer a collection system flow 
metering network utilizing Hach’s open channel flow meters and tipping bucket rain gauges (optional) 
equipped with wireless data transmission.  Data shall be delivered via a web server application. This 
enables the Customer to share data across a network (or the Internet) to operating workstations with 
common internet browser software.   
 
Data is presented to the Customer using Hach’s FSDATA web application.  FSDATA allows the Customer 
to analyze data and generate reports directly within the application.  Additionally, FSDATA allows the 
Customer to export data to be utilized in other software packages.  All access to data in FSDATA is 
controlled by password permissions. 
 
Meter sites shall be selected by the Customer based on individual project goals and requirements. All 
meter sites shall be reviewed by Hach prior to installation to ensure safety and suitability for effective 
flow monitoring.    
 

95% Up-time Guarantee: 

All Hach Data Delivery Services projects include a 95% up-time guarantee (subject to Hach’s limited 
warranty).  This guarantee ensures that the Hach instruments deployed for each individual site within 
the scope of your project will function properly for at least 95% of the time in a given month.  In the 
event that a given meter does not meet that minimum level of up-time, your data from that site for that 
month is free. 
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Details Regarding Equipment and Services 

Measurement Instrumentation 

Instrument Selection:  Selection of the appropriate measurement technology to perform flow monitoring 
is critical to obtaining accurate data.  Hach Company’s portfolio of Flow measurement instruments 
allows maximum flexibility in determining the appropriate instrument to match the specific site 
conditions.  All instrumentation utilized in fulfillment of this contract is designed, manufactured, and 
supported directly by Hach Company.  Instrument specifications are included in the “Specifications of 
Flowmeter Equipment” section of this document. 
 
Equipment and Factory Calibration:  Flowmeter Equipment and accessories are stored at Hach’s factory 
at all times. Prior to storage, all meters are cleaned and checked for proper operation.  Prior to shipment 
to a project, all meters are visually checked and calibrated to NIST traceable standards.   
 

Communications and Security 

Secure Data:  Hach Data Delivery Services take full advantage of the security features provided by the 
isolated Hach Web server, such as CRC checking of transferred data, firewall protection, and control of 
Customer access according to their assigned Server Verification Code (SVC). In addition, Hach Data 
Delivery Services offers control of the contents of each page according to the Customer’s authorization. 
 
Remote Telemetry Unit (RTU) Communications:  The integrated RTU/flow meter communicates with the 
host computer to:  

▪ Transfer instrument data 
▪ Initiate alarms for user-defined events 
▪ Reconfigure computations, schedules and site parameters 
▪ Perform clock maintenance  

 
Communication Methodology:  The RTU configured with a 1xRTT or GSM cellular modem automatically 
transfers data to the host computer following each flow measurement, then powers off the modem 
between calls. This effectively provides near real time flow data on the network while minimizing energy 
consumption.  A data call following a flow measurement over the cellular network consists of two IP 
data packets; one from the RTU to the host; the second from the host to the RTU confirming valid 
receipt of error free data. The contents of the RTU packet will include the level, velocity, flow, and 
rainfall (if applicable) for all measurements since the previous data call. The battery voltage and any 
alarm messages shall also be included. The standard configuration for instruments is set to 1-hour data 
transmission and 15-minute data collection intervals. 
 
Data Security:  Wireless cellular data occurs between specific IP addresses. The RTU generates data calls 
only to pre-programmed IP addresses, and never answers incoming, unsolicited calls from unknown IP 
addresses.  Similarly, the host computer firewall accepts data calls only from RTUs with known IP 
addresses transferred over the cellular network. 
 

Services 

Installation and Maintenance Services.  Hach agrees to install and maintain the Flowmeter Equipment in 
and around Customer’s designated sewer manholes and effluent discharge areas (each a “Monitoring 
Site”) for the fees and expenses set forth on the Service Order Form.  Customer agrees to provide to 
Hach secure, safe and free access as Hach requires during the term of the engagement to each 
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Monitoring Site for the purpose of installing, maintaining and retrieving the Flowmeter Equipment and 
to provide the Data Delivery and data storage Services.  Customer shall not, nor shall it permit others to 
access the Flowmeter Equipment for any reason.  Customer is responsible for risk of loss or damage to 
the Flowmeter Equipment installed in or around Customer’s Monitoring Site(s).  Customer agrees that in 
the event the Flowmeter Equipment sustains loss or is damaged, whether or not such loss or damage is 
Customer’s fault, Customer will pay Hach the full cost of replacement of such Flowmeter Equipment 
including the cost of labor, if any, required for the removal of damaged Flowmeter Equipment and for 
the replacement installation. 
 
Meter In-Situ Calibration:  Hach agrees to perform in-situ calibrations.  A velocity profile shall be taken 
using a portable velocity meter and shall be recorded on the velocity profile worksheet. The average 
velocity determined by the velocity profile is compared to the velocity measured by the Flowmeter 
equipment.  Also, the depth of flow shall be physically measured and compared against the depth 
measured by the Flowmeter equipment.  The depth measurement of the Flowmeter equipment is 
adjusted to the depth measured manually and then verified that the depth has not changed. 
 
Data Access and Storage Services.  Hach agrees to develop a Customer-specific web page on Hach’s Data 
Delivery Services web site(s) (“Customer’s Web Page”), accessible only by Hach and its suppliers, 
Customer, Customer’s Administrator and Authorized Customer Users, through which Customer Data 
may be accessed by Customer.  Hach agrees to make all Customer Data collected by the Flowmeter 
Equipment at the Monitoring Sites accessible to Customer through Customer’s Web Page, via a 
commercial digital wireless network or otherwise in Hach’s sole discretion. 
 
Meter Repairs and Maintenance:  All repairs and maintenance, including battery replacement, to the 
Hach flow meters and rain gauges shall be the responsibility of Hach. Any costs associated with repairs 
and/or maintenance shall be paid by Hach and will not be incurred by the Customer.  Hach will notify 
the project Point-of-Contact(s), identified by Customer, via email of upcoming maintenance requiring 
Hach and/or Hach Representative to be onsite. 
 
Service Levels.  Subject to all limitations of liability contained herein, Hach will endeavor to provide 
Customer with access to Customer’s Web Page twenty-four (24) hours a day, Monday through Sunday, 
excluding periods of routine planned maintenance and upgrade services (the “Routine Window”) and 
emergency services, with ninety-five percent (95%) uptime.  Such periods are subject to change upon 
notice to Customer.  Hach shall provide maintenance and upgrades to the Data Delivery Services, 
including Customer’s Web Page, during the Routine Window unless deferral of such maintenance or 
upgrades would materially and adversely affect the performance or security of the Data Delivery 
Services, Hach’s network, data center or other customers.  Hach shall endeavor to perform such 
maintenance or upgrades in such a manner so as to not adversely impact Customer’s use of the Data 
Delivery Services.  To the extent possible, Hach shall notify Customer as far in advance as practicable of 
any maintenance or upgrades outside the Routine Window.  Hach agrees to back up and store flow data 
collected by the Flowmeter Equipment at Customer’s Monitoring Sites (“Customer Data”) using industry 
standard security means.  Hach will back up Customer Data on a daily basis and store it during the term 
of this engagement.  
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Data Analysis.  Hach provides engineering reviewed data analysis services as outlined below.  Hach 
agrees to provide data analysis in the case that the DDS Final Data or the DDS Full Report is included in 
the fees and expenses set forth on the Service Order Form.  No additional consulting or other services 
are provided by Hach to Customer not included on the Service Order Form.  Customer acknowledges 
and agrees that Hach does not review, edit, investigate, confirm or analyze Customer Data or exercise 
any form of control over Customer Data other than those specific collection and storage services set 
forth in this Proposal. 
 

DDS Final Data:  Service provides both raw data and final data.  Final data is engineer-reviewed with 
adjustments to correct for common issues that adversely affect data quality.  From ultrasonic or 
velocity dropouts, temperature compensation, to false surcharges and even historic data anomalies, 
DDS Final Data identifies and corrects data quality issues that could otherwise impact your 
operation, especially in billing sites. 
 
DDS Full Report:  Service includes the full package of DDS Final Data, plus additional engineering 
analysis.  This includes a spreadsheet providing additional analysis, daily and monthly averages, data 
visualization, raw and final data sets, and rain data.  Finally, a PDF Report is prepared capturing 
graphics and tables from the spreadsheet, as well as maintenance logs, site description/map/install 
setup, data adjustments and more. 

 

Customer Responsibilities 

Site Selection Criteria:  Selection of the appropriate site to perform flow monitoring is critical to 
obtaining accurate data.  The ideal site will have a straight run of pipe with at least three pipe diameters 
upstream and downstream of the probe location, and no dimensional variations that will change the 
hydraulic characteristics of the flow.  Understanding that the probe will generally be placed in close 
proximity to a manhole, flow direction should not change abruptly going through the manhole, i.e., 
there should be a straight run through the manhole.  The manhole should not have debris, brick or any 
other objects that might disrupt the flow.  There should be a smooth transition through the manhole 
with flow conditions resembling that of pipe flow; and the incoming pipe invert should be higher than 
the outgoing pipe invert.  The manhole must also be accessible, not only for installation and recovery of 
the meter, but also for periodic inspections during the flow monitoring period.  Flow conditions at the 
ideal site (prior to installation of the sensor) should have a minimum velocity of 0.75 feet per second.    
The Customer is encouraged to provide the list of monitoring sites at the time the contract is signed.  In 
the event that the list of sites is not available at the time the contract is signed, the sites will be mutually 
documented by a customer representative and the Hach field team.  The final list of sites will be 
reflected in the “Installation Site Sheet” documents attached to each site in FSDATA.  
 
Customer Administrator.  Customer agrees to designate a single individual (its “Administrator”) who 
shall be Customer’s agent in designating those employees of Customer who may, through unique 
Passwords, Customer IDs or other security means, access Customer’s Web Page and Customer Data.  
Each Customer employee authorized to access Customer’s Web Page and to whom a unique Password 
or Customer ID is assigned and issued shall be an “Authorized Customer User.”  The Administrator shall 
be responsible for the relationship between Hach and each Authorized Customer User.  Only the 
Administrator may contact Hach to update Authorized Customer User profiles, approve new and close 
Authorized Customer User accounts.  Hach shall issue and provide to each Administrator all security 
certificates, passwords and Customer identifications (collectively “Passwords and Customer IDs”) for 
distribution to Authorized Customer Users.  Customer shall keep full and accurate records of all issued, 
active and inactive passwords and Customer IDs.  The right to use passwords or Customer IDs terminates 
immediately upon the earlier of termination of the engagement or an Authorized Customer User 
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authorization to access Data Delivery Services.  Customer is responsible for issuing, administering, 
updating and ensuring that proper security measures are in effect with respect to all Passwords and 
Customer IDs.  Customer is solely responsible for monitoring, supervising and terminating, when 
appropriate, its Authorized Customer User access to Data Delivery Services.  The use of Passwords and 
Customer IDs constitutes acts of Customer and Hach may rely upon the instructions, consent given and 
all action taken, without verifying the identity or authority of any person accessing Data Delivery 
Services by means of such Passwords and Customer IDs.  Although each Authorized Customer User is 
personally responsible for its use of Data Delivery Services, Customer’s Web Page and Customer Data, 
Customer is responsible for ensuring that it’s Administrator and each Authorized Customer User is 
aware of and complies with this Agreement.   
 
Customer Equipment.  Certain hardware, software and telecommunications and other services and 
equipment (collectively “Customer Equipment”) are required to access and use the Data Delivery 
Services.  Customer is responsible for obtaining, implementing and operating and maintaining all 
Customer Equipment and bearing all related costs and expenses.  Hach does not provide and Customer 
agrees it is not relying on Hach to provide advice or other assistance in selecting and acquiring Customer 
Equipment necessary for Customer to access the Data Delivery Services.  Hach is not responsible for any 
change to the Services that may cause Customer Equipment to become obsolete, require modification 
or alteration or otherwise affect the performance of the Services.   
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ATTACHMENT A 

DDS PROJECT OVERVIEW 
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DDS Project Overview 

Hach DDS order is 
booked

Hach DDS 
(Contracts Team) 
initiates project. 

Introductory 
information to 

customer

Hach PM schedules 
installation with 
customer team

Hach coordinates 
and ship equipment.

Hach certified 
installation service 

and system start-up

Customer training 
of FSDATA software 

navigation and 
features, including 
report generation

Install and QA/QC 
documentation of 
installations and 

observed site 
conditions

Hach PM hands off 
to Technical 

Support

Technical support by 
phone 

(800-368-2723)

Instrument removal 
upon contract 

completion

• Provide access to monitoring sites for Hach s field crews.

• Identify one individual as customer administrator, and up to 5 
authorized users for access to secure flow data.

• Identify preferred alarms (i.e. High) and users to receive 
notifications.

Customer Deliverables (this column):

• Send Hach DDS your team s contact information if you want 
additional team members to be included in email or phone 
communication.

• Ensure installation team receives introductory information packet
• Prepare site for installation

• Email suggested date(s) and time(s) to the Hach PM if an 
introductory phone conference between your team and the Hach 
Service Team is desired.

• Identify and provide preferred monitoring site information to Hach 
PM.

• Designate a shipping address to receive the meters.

• Identify individual(s) to be notified before site maintenance by 
Hach s field crews.

Order 
Fulfillment

Phase
(2 Week Target)

Installation
Phase

Maintenance 
Phase

Customer Owner:____________________________________

Customer Owner:____________________________________

Ongoing monitoring 
of Hach instrument 

functionality to 
ensure instrument 

uptime

Contact DDS Technical Support as needed regarding:
• Desired changes
• Questions

Removal 
Phase

Secure 24/7 access to 
customer data on Hach s 

FSDATA software, 
viewable via standard web 

browsers

Planned and 
unplanned 
instrument 

maintenance
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TERMS AND CONDITIONS FOR SUBSCRIBER LICENSE AND DATA DELIVERY SERVICES 

1. TERMS AND CONDITIONS 
These “Terms and Conditions” mean collectively, the terms 
and conditions contained herein.  Any Terms and Conditions 
originating with Customer are superseded by these Terms and 
Conditions and shall not be or become part of the contract 
between HACH COMPANY and Customer unless specifically 
accepted in a writing signed by a duly authorized officer of 
HACH COMPANY.  HACH COMPANY’S commencement of 
work shall not be construed as acceptance of an order from 
Customer containing additional or different terms and 
conditions.  HACH COMPANY shall have no liability to 
Customer of any nature until Customer signs and delivers to 
the HACH COMPANY the Service Order Form.  

 

2. LIMITED LICENSE 
HACH COMPANY grants to Customer during the term hereof 
a nonexclusive, non-transferable, non-sublicensable, limited, 
revocable license to access Customer’s Web Page solely 
through HACH COMPANY’s network, solely for (a) Customer's 
internal business operations and (b) accessing Customer Data 
retrieved from Customer’s Monitoring Sites by the Flowmeter 
Equipment.  HACH COMPANY grants no rights other than 
those granted explicitly herein and reserves and retains for 
itself and/or its licensors all title, copyright and other 
proprietary rights in the Flowmeter Equipment, Data Delivery 
Services and Customer’s Web Page, including all updates, 
custom modifications and derivatives, all of which shall 
become the property of HACH COMPANY.   

 

3. SERVICES 
Restrictions and Requirements.  Customer is responsible for 
all activities that occur under its Authorized Customer User 
accounts.  Customer shall:  (i) have sole responsibility for the 
accuracy, quality, integrity, legality, reliability, and 
appropriateness of all Customer Data; (ii) use commercially 
reasonable efforts to prevent unauthorized access to, or use 
of, the Services, and notify Hach promptly of any such 
unauthorized use; (iii) adhere to all Customer requirements set 
forth in the Technical Proposal; and (iv) comply with all 
applicable local, state, federal, and foreign laws in using the 
Services and, if using the Services outside of the United 
States, not use the Data Delivery Services in a manner that 
would violate any federal or state laws of the United States if 
conducted therein. 
 
Use Guidelines: Customer shall and shall cause its 
Administrative and Authorized Customer Users to use the 
Data Delivery Services solely for its own internal business 
purposes as contemplated by this Agreement and not that of 
any third party and shall not:  (a) license, sublicense, sell, 
resell (except as may be expressly permitted by Hach in the 
Service Order Form, rent, lease, transfer, assign, distribute, 
time share or otherwise commercially exploit or make the 
Services available to any third party, other than as 
contemplated by this Agreement; (b) send spam or otherwise 
duplicative or unsolicited messages in violation of applicable 
laws; (c) send or store infringing, obscene, threatening, 
libelous, or otherwise unlawful or tortious material, including 
material harmful to children or violative of third party privacy 
rights; (d) send or store material containing software viruses, 
worms, Trojan Horses or other harmful computer code, files, 
scripts, agents or programs; (e) interfere with or disrupt the 

integrity or performance of the Data Delivery Services, the 
data contained therein or the web page of other Hach 
customers; (f) attempt to gain unauthorized access to the Data 
Delivery Services, its related systems or networks or the web 
page or data of other Hach customers; or (g) cause or permit 
the reverse engineering, disassembly or decompilation of the 
Flowmeter Equipment, Data Delivery Services or of 
Customer’s Web Page.  Customer shall not (h) modify, copy or 
create derivative works based on the Data Delivery Services 
or Hach technology; (i) create Internet "links" to or from the 
Data Delivery Services, or "frame" or "mirror" any content 
forming part of the Data Delivery Services, other than on 
Customer's own intranets or otherwise for its own internal 
business use for the purposes set forth in this Agreement; or 
(j) disassemble, reverse engineer, or decompile the Data 
Delivery Services or Hach technology, or access it in order to 
(I) build a competitive product or service, (II) build a product or 
service using similar ideas, features, functions or graphics of 
the Service, or (III) copy any ideas, features, functions or 
graphics of the Service. 

 

4. FEES; PAYMENTS; TAXES 
Customer shall pay all Fees specified in US dollars.  Except as 
provided below, Fees are non-refundable. HACH COMPANY 
shall invoice Customer monthly in ARREARS and Customer 
shall pay HACH COMPANY fees for the Services in the 
amount and on the following terms, free and clear of, and 
without any reduction for, any and all taxes (the “Fees”).  Fees 
are due thirty (30) days from the invoice date.  Delinquent 
payments shall bear interest at the rate of one and one half 
percent (1.5%) per month (or the highest rate permitted by 
law, if less) from the payment due date until paid in full.  
Payments may be applied first against interest and collection 
costs and then Fees.  Customer agrees to pay all late charges 
imposed and all reasonable expenses (including attorneys’ 
fees) incurred by HACH COMPANY in collecting unpaid or 
delinquent amounts.  If Customer’s account is thirty (30) or 
more days overdue, in additional to any of its other rights and 
remedies, HACH COMPANY may suspend Customer’s access 
to the Data Delivery Services without liability to Customer.   

 

5. ACCEPTABLE USE 
HACH COMPANY may, in its sole discretion, restrict, suspend, 
refuse access and/or terminate the access should HACH 
COMPANY learn of any violation. Customer shall conform to 
and comply with all applicable laws, rules, regulations, orders 
and other governmental requirements, now or hereafter in 
force, related to the Services.   

 

6. TERM AND TERMINATION 
This Agreement is effective on the date set forth in the 
Proposal, and shall continue for the term set forth therein.  
After the initial term, this Agreement shall continue on a month 
to month basis at HACH COMPANY’s then current applicable 
rates unless terminated by either party upon thirty (30) days 
written notice to the other party given prior to the expiration of 
the applicable term.  Either party may terminate this 
Agreement in the event the Data Delivery Services are not 
accessible by Customer at least ninety-five (95%) percent of 
the time during three (3) consecutive months of any term.   
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Except as otherwise provided for herein, either party may 
terminate this Agreement upon the material breach of the 
other party, if such breach remains uncured for thirty (30) days 
following written notice to the breaching party.  The foregoing 
notwithstanding, HACH COMPANY may terminate 
immediately upon Customer’s breach of Section 8 or upon 
Customer’s second breach of any other Section.  
 
Upon any termination of this Agreement, all rights to access 
the Data Delivery Services and Customer’s Web Page 
terminate.  Customer shall provide to HACH COMPANY 
secure, safe and free access to the Monitoring Site for the 
purpose of retrieving the Flowmeter Equipment for a period of 
ninety (90) days from the date of notice of termination.  HACH 
COMPANY shall have no obligation to refund to Customer any 
Fees and any unpaid Fees shall immediately be due and 
payable upon termination.  The foregoing notwithstanding, 
should either party terminate due to the unavailability of the 
Data Delivery Services as provided in this Section 6 above, 
Customer shall not be obligated to pay Fees for the pertinent 
months and if already paid, HACH COMPANY agrees to 
refund to Customer Fees paid during the period of 
unavailability.  The foregoing shall be HACH COMPANY’s sole 
obligation and Customer’s exclusive remedy for unavailability 
of the Data Delivery Services.  HACH COMPANY may destroy 
all backup and stored Customer Data within thirty (30) days of 
the expiration or termination of this Agreement.  Termination of 
this Agreement for cause shall not limit HACH COMPANY 
from pursuing other remedies available to it, including 
equitable relief, nor shall such termination relieve Customer of 
its payment obligations hereunder.   

 

7. OWNERSHIP OF FLOWMETER EQUIPMENT 
Customer acknowledges and agrees that the Flowmeter 
Equipment and all hardware, software and other equipment of 
any nature comprising and/or utilized by HACH COMPANY in 
the delivery of the Services or otherwise supplied to Customer 
is and remains the sole and exclusive property of HACH 
COMPANY and its suppliers.  The Flowmeter Equipment, 
Customer’s Web Page, Data Delivery Services, including all 
Intellectual Property Rights therein, created or developed 
under this Agreement are, will be and remain the sole and 
exclusive property of HACH COMPANY and/or its licensors or 
suppliers.  For purposes herein, “Intellectual Property Rights” 
shall mean any and all now known or hereafter known tangible 
and intangible (A) rights associated with works of authorship 
throughout the universe, including but not limited to copyrights, 
moral rights, and mask-works; (B) trademark and trade name 
rights and similar rights; (C) trade secret rights; (D) all Data 
Delivery Services data, content, software, text, typefaces, 
graphics, and any other documents or information of any kind 
relating to Data Delivery Services and Customer’s Web Page 
including selection and arrangement of materials therein and 
“look and feel” thereof (but excluding Customer Data); (E) 
patents, designs, algorithms and other industrial property 
rights; and  (F) all other intellectual and industrial property 
rights, whether arising by operation of law, contract, license, or 
otherwise.  Neither Customer, its employees, Administrator, 
Authorized Users nor agents shall assert or claim any 

ownership interest in the Services, the Flowmeter Equipment, 
Data Delivery Services, or Customer’s Web Page.   
 

8. NON-DISCLOSURE OF INFORMATION 
Customer Data is confidential and proprietary information to 
Customer.  HACH COMPANY acknowledges that it will have 
access to Customer Data in the course of providing the 
Services and agrees to hold Customer Data in confidence and 
not to release or give access to Customer Data to any third 
party unless such individual or entity has a need for such 
knowledge to perform Services in the furtherance of this 
Agreement.  HACH COMPANY further agrees not to make use 
of Customer Data for its own benefit or for the benefit of any 
third parties, other than for the performance of this Agreement.  
Notwithstanding the foregoing, HACH COMPANY may retain 
Customer Data for the purpose of analysis and research and 
to aggregate it with that of other HACH COMPANY customers 
for statistical analysis, trends or other industry-related 
purposes so long as such use does not result in the 
identification of Customer. 
 
The Flowmeter Equipment and all components thereof, such 
as the Flo-Dar appliance, antennae, related software and 
documentation, Data Delivery Services technology and 
architecture, terms of this Agreement, Service Order Form 
including pricing, and any information that comes into 
Customer’s possession or knowledge in connection with 
HACH COMPANY’s interests, including without limitation its 
methods, equipment, financials, or marketing and sales 
information (collectively “HACH COMPANY Confidential 
Information”) consists of confidential and proprietary 
information of HACH COMPANY, its affiliates, licensors, or 
third parties.  Customer agrees to hold HACH COMPANY 
Confidential Information in confidence and agrees not to 
release such information to any individual whether employee, 
subcontractor or subcontractor employee, unless such 
individual has a need for such knowledge for the performance 
of this Agreement.  Customer further agrees not to make use 
of HACH COMPANY Confidential Information for its own 
benefit or for the benefit of any third parties other than as 
specifically required in the performance of this Agreement. 
 
The above limits on disclosure do not include information 
which the receiving party can prove (A) is or becomes known 
publicly without its fault; (B) is learned by it from a third party 
entitled to disclose the information; (C) is already known to it 
before receipt from the disclosing party; or (D) is 
independently developed by it.   
 
In the event of any breach of these confidentiality obligations, 
each party acknowledges that the non-breaching party would 
be irreparably injured and shall be entitled to seek equitable 
relief, including injunctive relief and specific performance, in 
any court of competent jurisdiction.  Such remedies shall not 
be deemed to be the exclusive remedies for a breach of this 
Agreement.  
 
Upon termination of this Agreement, such Confidential 
Information shall, upon request of the party who disclosed the 
information, be returned thereto or permanently destroyed.  
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The terms of this Section shall survive the termination of this 
Agreement. 
 

9. REPRESENTATIONS AND WARRANTIES 
HACH COMPANY warrants that the Services will be 
performed in a professional and workmanlike manner and will 
be of a quality conforming to general standards of care and to 
“Services” section of this Agreement. 
  
HACH COMPANY DOES NOT GUARANTEE THE 
AVAILABILITY OF THE DATA DELIVERY SERVICES OR 
THAT ACCESS WILL BE UNINTERRUPTED OR ERROR 
FREE.  HACH MAY INTERRUPT, LIMIT, SUSPEND OR 
TERMINATE THE DATA DELIVERY SERVICES FROM TIME-
TO-TIME FOR MAINTENANCE UPGRADES OR ANY 
REASONABLE PURPOSE PROVIDED THAT WHEN 
PRACTICABLE HACH COMPANY WILL USE 
COMMERCIALLY REASONABLE EFFORTS TO NOTIFY 
CUSTOMER IN ADVANCE. 
 
CUSTOMER’S EXCLUSIVE REMEDY AND HACH 
COMPANY’S ENTIRE LIABILITY FOR ANY BREACH OF 
THIS WARRANTY SHALL BE RE-PERFORMANCE OF THE 
SPECIFIC NON-CONFORMING SERVICE. 
 
HACH COMPANY MAKES NO OTHER WARRANTIES, 
EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION 
ANY WARRANTIES OF NONINFRINGEMENT, 
MERCHANTABILITY, OR FITNESS FOR A PARTICULAR 
PURPOSE. 
  
Customer for itself and on behalf of its Administrator and each 
Authorized Customer User represents and warrants to HACH 
COMPANY that: (A) it owns or has the right to permit HACH 
COMPANY to access its Monitoring Sites and surrounding 
areas for installation, maintenance and retrieval of the 
Flowmeter Equipment; (B) it, its Administrator and Authorized 
Customer Users shall comply with all terms and conditions and 
policies for use of the Data Delivery Services. 
 
Customer shall and hereby agrees to defend, indemnify and 
hold HACH COMPANY and its affiliates, suppliers and 
licensors harmless from and against any and all claims, 
losses, damages, liabilities, obligations, judgments, causes of 
action, costs, charges and expenses (including without 
limitation, reasonable attorneys’ and consultants’ fees and 
such fees and penalties as any third party licensors may 
impose) arising out of or in connection with: (i) any breach of 
this Agreement by Customer and/or its Authorized Customer 
Users; (ii) any civil and/or criminal suit alleging that HACH 
COMPANY had no right or authority to access the Monitoring 
Sites; (iii) any Customer and/or Authorized User negligence, 
recklessness or willful misconduct; or (iv) any violation of, or 
non-compliance with applicable laws.  Customer’s obligations 
hereunder do not apply to the extent of damages directly 
caused by the gross negligence of HACH COMPANY. 
 

10. LIMITATION OF LIABILITY 
IN NO EVENT SHALL HACH COMPANY, ITS AFFILIATES, 
SUPPLIERS, OR SUBCONTRACTORS BE LIABLE TO 

CUSTOMER OR ANY THIRD PARTY FOR ANY INDIRECT, 
INCIDENTAL, SPECIAL, PUNITIVE OR CONSEQUENTIAL 
DAMAGES, OR DAMAGES FOR LOSS OF PROFITS, 
REVENUE, DATA OR USE, OR FOR CORRUPT OR 
UNAVAILABLE CUSTOMER DATA, OR COSTS OF 
PROCURING SUBSTITUTE GOODS OR SERVICES 
ARISING OUT OF OR IN CONNECTION WITH THIS 
AGREEMENT, AND INCURRED BY CUSTOMER OR ANY 
THIRD PARTY, WHETHER IN AN ACTION IN CONTRACT, 
WARRANTY, TORT OR STRICT LIABILITY, EVEN IF HACH 
COMPANY HAS BEEN ADVISED OF THE POSSIBILITY OF 
SUCH DAMAGES.  THE FOREGOING 
NOTWITHSTANDING, IN NO EVENT SHALL HACH 
COMPANY’S LIABILITY FOR DAMAGES HEREUNDER TO 
CUSTOMER EXCEED THE AMOUNT OF FEES ACTUALLY 
PAID BY CUSTOMER PURSUANT TO THE APPLICABLE 
SERVICE ORDER UNDER THIS AGREEMENT FOR THE 
SIX (6) MONTH PERIOD PRIOR TO THE CLAIM GIVING 
RISE TO THE LIABILITY.  CUSTOMER HEREBY 
INDEMNIFIES, HOLDS HARMLESS AND AGREES TO 
DEFEND HACH COMPANY AGAINST ANY THIRD PARTY 
CLAIM. 
 
THE FOREGOING LIMITATION OF LIABILITY SHALL BE 
ENFORCEABLE TO THE MAXIMUM EXTENT PERMITTED 
BY LAW.  THE FOREGOING DISCLAIMERS AND 
LIMITATIONS SHALL SURVIVE TERMINATION OR 
EXPIRATION OF THIS AGREEMENT. 
 

11. INITIAL DISPUTE RESOLUTION/JURY WAIVER 
All disputes shall be referred to the parties’ respective 
representative designated by each party.  If such designated 
representative(s) are unable to resolve the dispute within 
seven (7) business days, the parties shall submit the dispute 
to a senior executive from each party for resolution.  
Thereafter if the dispute remains unresolved for an additional 
seven (7) day period, the parties may pursue resolution 
through any lawful means. 
 

12. GENERAL 
(a) As between themselves, the parties are independent 

contractors with no authority to contract for or in any way 
to bind or to commit the other to any agreement of any 
kind or to assume any liabilities of any nature in the 
name of or on behalf of the other. 
 

(b) This Agreement shall be governed by the laws of the 
State of Colorado without giving effect to principles of 
conflict of laws and shall benefit and be binding upon the 
parties hereto and their respective successors and 
assigns.  The parties hereby consent to jurisdiction in the 
State of Colorado and agree that, subject to HACH 
COMPANY’s right to seek equitable relief in any court of 
competent jurisdiction, the courts within Colorado shall 
have exclusive jurisdiction over any issues regarding the 
enforcement of this Agreement.  The United Nations 
Convention on the International Sale of Goods shall not 
apply. 
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(c) Any notice given pursuant to this Agreement must be in 
writing and will be given by overnight courier service, 
personal delivery, or by United States certified mail, 
return receipt requested, postage prepaid, to the 
addresses appearing in the Proposal.  Notice will be 
deemed effective on the date delivered to the addressee 
as confirmed by the applicable delivery service.  Either 
party may change its address for notice purposes by 
giving the other party notice of such change in 
accordance with this Section. 
 

(d) The failure of either party to insist upon a strict 
performance of or to seek remedy of any one of the 
terms or conditions of this Agreement or to exercise any 
right, remedy or election set forth herein or permitted by 
law shall not constitute nor be construed as a waiver or 
relinquishment for the future of such term, condition, 
right, remedy or election, but such items shall continue 
and remain in force and effect.  All rights or remedies 
specified in this Agreement and all other rights or 
remedies that either party may have at law, in equity or 
otherwise shall be distinct, separate and cumulative 
rights or remedies, and no one of them, whether 
exercised by the party seeking enforcement or not, shall 
be deemed to be in exclusion of any other right or 
remedy.  Any consent, waiver or approval by either party 
of any act or matter must be in writing and shall apply 
only to the particular act or matter to which such consent 
or approval is given.   
 

(e) Neither this Agreement nor any license granted 
hereunder may be assigned by Customer without the 
prior written consent of HACH COMPANY which may be 
withheld for any reason and any such assignment is void.  
 

(f) The captions are for convenience and in no way define, 
limit or enlarge the scope of this Agreement or any of its 
Sections. 
 

(g) If any provision of this Agreement or application to any 
party or circumstances shall be determined by any court 
of competent jurisdiction to be invalid and unenforceable 
to any extent, the remainder of this Agreement, or the 
application of such provisions or circumstances shall be 
valid and shall be enforced to the fullest extent permitted 
by law. 
 

(h) HACH COMPANY shall have no liability for delays, 
failure in performance or damages due to fire, explosion, 
terrorism, lightning, power surges or failures, strikes or 
labor disputes, water, acts of God, the elements, war, 
civil disturbances, acts of civil or military authorities, 
inability to secure materials, transportation facilities, fuel 
or energy shortages, acts or omissions of 

communications carriers or any other causes beyond 
HACH COMPANY’s control. 
 

(i) Customer agrees to comply fully with all relevant export 
laws and regulations of the United States to assure that 
neither the Hach Intellectual Property Rights nor any 
direct product thereof are (a) exported directly or 
indirectly, in violation thereof; or (b) are intended to be 
used for any purposes prohibited thereby. 
 

(j) The definitions wherever located and any other 
provisions or terms that by their nature should survive, 
shall survive the expiration or termination of this 
Agreement. 
 

(k) Any claim by a Customer arising out of or in connection 
with this Agreement shall be brought within one (1) year 
of the date on which the claim first arose.  In the event 
any legal action is taken by either party to enforce the 
terms of this Agreement, the non-prevailing party shall 
pay all related court costs and expenses, including 
without limitation, the prevailing party’s reasonable 
consultants’ and attorneys’ fees. 
 

(l) In dealings between HACH COMPANY and Customer, 
HACH COMPANY shall be entitled to rely upon any 
assent by a person using its assigned Password and 
User ID. 
 

(m) HACH COMPANY shall have the right, upon reasonable 
notice to Customer and during normal business hours, to 
periodically conduct an audit of Customer’s usage, 
subject to the confidentiality provisions of this 
Agreement, in order to verify Customer’s compliance with 
this Agreement. 
 

(n) HACH COMPANY may disclose that Customer is 
approved to conduct or is conducting business through 
the Data Delivery Services and may provide a brief 
description of Customer’s business and appropriate 
Customer contact information to current and potential 
customers, other customers, HACH COMPANY suppliers 
and/or in marketing and advertising material promoting 
HACH COMPANY, Flo-Dar and/or Data Delivery 
Services. 
 

(o) These Terms and Conditions and any written 
modifications thereto contained in a HACH COMPANY 
Service Order Form executed by both parties, constitute 
the entire agreement between the parties and supersede 
any and all previous representations, understandings, 
discussions or agreements, oral or written, between 
Customer and HACH COMPANY.  This Agreement may 
only be amended by an instrument in writing signed by 
Customer and HACH COMPANY.
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ATTACHMENT C 

SPECIFICATIONS OF FLOWMETER 
EQUIPMENT 
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SPECIFICATIONS OF FLOWMETER EQUIPMENT 
 

Sensor Overview and Specifications – Flo-DarTM 

 

Accurate and Reliable Flow Monitoring 

The Flo-Dar Area/Velocity Radar Flow Meter provides a revolutionary approach to open channel 
flow monitoring. The sensor combines advanced Digital Doppler Radar velocity sensing 
technology with ultrasonic pulse echo depth sensing to remotely measure open channel flow. 
Flo-Dar provides the user with highly accurate flow measurements under a wide range of flows 
and site conditions. By measuring the velocity of the fluid from above, Flo-Dar eliminates 
accuracy problems inherent with submerged sensors including sensor disturbances, high solids 
content and distribution of reflectors. 
 
Flo-Dar sensor accuracy and long-term stability from low flow depths up to surcharge conditions 
has been independently verified many times over the years including a formal evaluation by the 
Alden Research Laboratory, Inc. and recent field evaluations done by municipalities and 
consulting engineering firms. 
 
During surcharge events Flo-Dar’s optional electromagnetic sensor will continue to provide 
uninterrupted and accurate flow monitoring through dry and wet weather flows without the 
need for routine sensor cleaning or maintenance. 
 

Flow Calculation 

Method: Based on Continuity Equation, Q=V x A 
Accuracy: ±5.0% of reading typical where flow is in a channel with uniform flow conditions and is 
not surcharged. 
 

Velocity Measurement 

Method: Radar 
Range: 0.75 to 20 ft/s (0.23 m/s to 6.10 m/s) 
Accuracy: ±0.5%; ±0.1 ft/s (±0.03 m/s) 
 

Level Measurement 

Method: Ultrasonic 
Operating Range: 0.25 to 60 in. (0.634 to 152.4cm) 
Optional Operating Range: 0 (0 cm) to 224" (5.7M) with 16" dead band), Temperature 
Compensated 
Accuracy: ±0.25 in. (±0.64 cm) 
 

Surcharge Level Measurement 

Method: Piezo-resistive pressure transducer 
Maximum Range: 138 inches (3.5 meters) 
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Surcharge Velocity Measurement 

Method:  Electromagnetic 
Range:  -5 to +20 ft/s 
 

Enclosure 

Material:  Polystyrene (IP68) 
Dimensions:  6.9"W X 16.65"L X 11.7"D (17.5 cm X 42.3 cm X 29.7 cm) 
Weight:  10.5 lbs. 
Operating Temperature Range: 14°F to 122°F (-10° C to 50°C) 
Storage Temperature Range: -40°F to 140°F (-40°C to 60°C) 
 

Sensor Cable 

Material:   Polyurethane jacketed 
Standard Length: 30 feet 
 
 

Hach FL900 Logger 

 

Overview 

The Hach FL900 Logger receives, processes, and transmits the data received from the sensors.  
Each remote panel transmits level, velocity and flow signals via 1xRTT or GSM packet switched 
cellular wireless technology.  The data is transmitted to the Customer via a password protected 
secure web application. 
 
The Hach FL900 Logger has storage capacity of 325,000 data points; 1128 days for 3 channels at 
15-minute log intervals.  The electronics housing material is sealed, watertight PC/ABS structural 
foam and enclosures are NEMA 6P/IP68 rated.  Electronics operating temperature range is 
between –18 to 60ºC (0 to 140ºF) at 95% RH.  Storage temperature for electronics is –40 to 60ºC 
(–40 to 140ºF) 
 

Data Storage:  

Event Log: 1,000 events maximum in non-volatile flash memory 
Sample History: 2,000 sample events maximum in non-volatile flash memory 
Datalog: 325,000 data points; 1128 days for 3 channels at 15-minute log intervals 
 

Local Terminal 

USB 
RS232 (Baud rates: 9600, 19200, 38400, 57600, 115200) 
 

Power Requirements 

8 to18 Vdc from batteries or external power source, 2.5W max. 
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Housing  

Dimensions: (W x D x H) 25.4 x 22 x 40 cm (10.0 x 8.7 x 16.0 in.) 
Enclosure: PC/ABS structural foam 
Environmental Rating: NEMA 6P (IP68) 
Weight (Using Model FL900):  
 4.5 kg (10 lb)—no batteries;  
 6.3 kg (14 lb)—2 batteries;   
 8.2 kg (18 lb)—4 batteries 
Operating Temperature: –18 to 60°C (0 to 140°F) at 95% RH 
Storage Temperature: –40 to 60°C (–40 to 140°F) 
 

Hach FSDATA Server software 

 

Overview 

FSDATA web-based flow meter software provides 24/7 access to your unedited flow data. 
Hach’s secure and reliable IT infrastructure provides peace of mind for flow meter data with 
secure log-ins, redundant power and network connections as well as daily backups. 
 

Key Features:  

• Map view of all sites with visual status 

• Summary view of all sites with essential data 

• Data viewing in multiple formats, including Hydrographs, scattergraphs, raw data tables 

• Easily accessible data statistics, including Average, Minimums, and Maximums 

• Calculated Totals for Flow and Rain 

• PDF reports, including raw data, data summary, statistics 

• Measurement alarms, including High/High, High, Low/Low, Low 

• No call alarm alerts Hach’s support team and the end user when the cellular modem is 
unable to complete a call 

• Troubleshooting help (reports, diagnostics) 
 

Data and server security: 

• Bidirectional communication encryption using HTTPS 

• Modem/server connection is protected with both Firewalls and Intrusion Prevention System 

• Key card and Axxess secured access to server 
 

Data reliability: 

• Backups: Daily incremental, Weekly full. 

• Disaster Recovery (DR): Standby database hosted on DR site continuously updated from 
production. 

 

Server reliability: 
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• 99.9% uptime target 

• Redundant 50 KVA UPS with a minimum of 20 minutes backup time (fully loaded dual-
battery string)   

• Auxiliary 85 KWatt Katolight Natural Gas-fired Generator with automatic and manual 
starters 

• Power monitoring  

• Temperature monitoring and control 
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Board of Trustees Meeting

Date: February 25, 2020
Submitted By: Kelly Houghteling, Deputy Town Administrator 

Subject:
Contract — 4th of July Fireworks 

 Staff Presentation: Kelly Houghteling, Deputy Town Administrator 
  

EXECUTIVE SUMMARY 
Fireworks contract in conjunction with the annual 4th of July celebration.  
 

BACKGROUND / DISCUSSION 
In 2019, the Town signed an agreement with Bee Lake Productions, LLC to provide fireworks. The attachment 
includes an amendment to this contract for 2020 fireworks. The contract received legal review from Brad 
March. 

In the 2020 budget, $35,000 is included for fireworks. Due an increase in the cost of fireworks and insurance, 
Bee Lakes Productions, LLC is asking for $37,000. This is over the budgeted amount, however the Community 
Activities Commission is seeking sponsors to offset the cost of the 4th of July celebration. With an increase in 
revenue from sponsorship, this will help offset the cost from the unanticipated increase in the cost of 
fireworks.  
 

STAFF RECOMMENDATION 
Staff recommends approving the firework contract with Bee Lake Productions, LLC.  
 

ATTACHMENTS 
1. 2019 Firework Contract
2. 2020 Contract Amendment 
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AMENDMENT TO PROFESSIONAL SERVICES CONTRACT

RE: PROFESSIONAL SERVICES CONTRACT 

FIREWORKS DISPLAY

THIS  AMEDNMENT to the above referenced contract made between THE TOWN OF 

WELLINGTON, COLORADO, a Colorado statutory municipality (“Town"),  and BEE LAKE 

PRODUCTIONS, LL C ("Contractor ") established on 12th day of March, 2019.

TO AMEND Section 5 “CONTRACT SUM” to accurately represent current costs to execute 

services of this contract for the 2020 July 4th Fireworks Display. 

   The Town shall pay the Contractor a total of $37,000.00 for the services contemplated 

under this Contract for the Year 2020.  The Contractor acknowledges tender of the Town’s 

$29,600 for 2020, or 80% of subsequent contract year proposals as provided by the Contractor, 

an advance deposit with the execution of this Agreement and by March 15th for each subsequent 

year of the contract. It is understood that the remaining balance of $7,400.00 for 2020 or 20% of 

the proposal balance for subsequent years will be paid by the Town no later than July 25, 2020, 

and by July 25th for subsequent years on satisfactory completion of Contractor’s obligations. 

Amended and entered into on this _____ day of _____________, 2020. 

 TOWN OF WELLINGTON, COLORADO

By:_______________________________
Ed Cannon
Town Administrator/Clerk 

ATTEST:

_________________________________ (Seal)
Deputy Town Clerk

APPROVED AS TO FORM:
________________________________
Town Attorney

BEE LAKE PRODUCTIONS, LLC

By:_______________________________
Bryan Ehrlich, OWNER
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Board of Trustees Meeting

Date: February 25, 2020

Submitted By: Tyler Sexton, Finance Director, Bob Gowing, Public Works Director, Dave Myer, 
Engineer 

Subject:
Change Order — Cost of Services & Rate Study 

 Staff Presentation:Tyler Sexton, Interim Finance Director 
  

EXECUTIVE SUMMARY 

 

BACKGROUND / DISCUSSION 
The Town has contracted with Woodard and Curran, Inc to do a cost and rate study of the water, wastewater, 
and storm drainage funds. The original contract amount was for $68,500.00 and this included seven distinct 
tasks. Outside the original scope of work, we required additional efforts for: 

1. Additional research and project analysis associate with North Poudre water shares.
2. Analysis and recommendation for irrigation rate modification. 
3. Additional effort to verify water and sewer users. 

With these additional items has only allowed for a telecommunication presentation for the final report. Staff 
believes that due to the sensitivity of this issue an in-person presentation is necessary. This change order will 
increase the total project cost to $75,310.00 which will need a budget amendment in 2020.
 

STAFF RECOMMENDATION 
Authorize approval of change order 001 in the amount of $6,810.00
 

ATTACHMENTS 
1. 2020.02.20 Wellington Change Order Request Rate Study
2. Wellington 2019 Rate Study Contract SIGNED
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 Town of Wellington 

 CHANGE ORDER Form 
 

February 17, 2020 

 

 To: Town of Wellington From: Woodard and Curran, Inc. 

  ATTN: Dave Myer PE  225 Union Boulevard, Suite 475 

  3735 Cleveland Avenue  Lakewood, CO 80228 

  Wellington, CO 80549  800-426-4262 

  myerdk@wellingtoncolorado.gov  

Change Order No. 001 
 

Project Title Cost of Service & Rate Study 

Consultant Name Woodard and Curran, Inc. 

Project Manager Stacey Hellekson 

Consultant Contract No. 0232199.00 

Description of Change Order: 

Scope changes and additional request have been incurred over the duration of this project and included 

additional research and projection analysis associated with the North Poudre water shares contract, 

analysis and recommendation for irrigation rate modification, and extra effort to determine and verify user 

classifications for the water and sewer users.  Budget modifications were suggested for a teleconference 

call to present the final report to the board to stay within budget, but it has been requested that an in-

person meeting would be preferred.   

 

This change order estimates additional costs and labor associated with an in-person board meeting to 

present additional findings of rate structure scenarios determined during the board meeting held on 

January 21, 2020. Labor costs include an estimated 16 hours for Toby Fedder and 16 hours for Stacey 

Hellekson for preparation for meeting presentation, travel, and presentation at the board meeting.  

Expenses are estimated and will include air fare, vehicle rental, lodging and meals associated with travel 

for the meeting.  

Summary of Change Order Amounts 

Manpower $ 5,040.00 

Reimbursable Expenses $ 1,470.00 

Subconsultant(s) $        0.00 

Total $ 6,810.00 

 
Approval of a change order associated with the Cost of Service & Rate Study for the amount of 

$6,810.00 resulting in a total budget for the project of $75,310.00 

 

 

 ___________________________________________   ____________________  

Town of Wellington Project Manager Date 
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